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Presidential  Documents 
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Title  3— 

The  President 


[FR  Doc.  88-22209 
Filed  9-23-88:  2:58  pm] 
BiUing  code  3195-01-M 


Presidential  Determination  No.  88-23  of  September  13,  1988 

Determination  Under  Section  702  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988  and  1989  (Public  Law 
100-204) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  702  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (Public  Law  100-204),  I  hereby  determine  that,  with 
regard  to  the  United  Nations, 

— the  consensus  based  decision-making  procedure  established  by  General 
Assembly  Resolution  41/213  is  being  implemented  and  its  results  respected  by 
the  General  Assembly; 

— progress  is  being  made  toward  the  50  percent  limitation  on  seconded 
employees  of  the  Secretariat  from  any  one  member  state  as  called  for  by 
recommendations  55  and  57  of  the  Group  of  High  Level  Intergovernmental 
Experts  to  Review  the  Effrciency  of  the  Administrative  and  Financial  Func¬ 
tioning  of  the  United  Nations  (Group  of  18);  and 

— the  15  percent  reduction  in  the  staff  of  the  Secretariat  as  called  for  by 
recommendation  15  of  the  Group  of  18  is  being  implemented  and  that  such 
reduction  is  being  equitably  applied  among  the  nationals  on  such  staff. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  13,  1988. 


Efiitoiial  note:  For  a  White  House  statement,  dated  Sept.  13,  on  United  States  funding  of  the 
United  Nations,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  24,  p.  1145). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Expenses  and  Assessment  Rate  for 
Lemons  Grown  in  California  and 
Arizona 

agency:  Agricultural  Marketing  Service. 
ACTION:  Final  rule. 

summary:  This  Hnal  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  910  for  the  1980-09  marketing  year 
established  under  the  lemon  marketing 
order.  The  marketing  order  requires  that 
the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
lemons  handled  firom  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Lemon 
Administrative  Committee  (Committee], 
the  agency  responsible  for  local 
administration  of  the  lemon  marketing 
order,  and  submitted  to  the  U.S. 
Department  of  Agriculture  for  approval. 
The  members  of  the  Committee  are 
handlers  and  producers  of  lemons.  They 
are  familiar  with  the  Committee’s  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  assessment  rate 
recommended  by  the  Committee  is 
derived  by  dividing  the  anticipated 
expenses  by  expected  shipments  of 
lemons.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  Committees’  expected 
expenses.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATES:  August  1, 1988, 
through  ]uly  31, 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 

Beatriz  Rodrigues,  Marketing  Specialist 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V,  . 
AMS,  USDA,  P.O.  Box  96456,  Room 
2524-S.  Washington,  DC  20090-6456; 
telephone:  (202)  447-5120. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No.  910 
(7  CFR  Part  910],  regulating  the  handling 
of  lemons  grown  in  California  and 
Arizona.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act. 

This  tinal  nile  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Re^atory  Flexibility  Act  (RFA],  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  this 
Hnal  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf.  This, 
both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  average  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
Hrms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  lemon  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  lemon  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
lemons  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  U.S.  Department  of 


Agriculture  for  approval.  The  members 
of  the  Committee  are  handlers  and 
producers  of  lemons.  They  are  familiar 
with  the  Committee’s  needs  and  with 
the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  lemons.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee’s  expected  expenses.  'The 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  July  26, 1988, 
and  unanimously  recommended  1988-89 
marketing  order  expenditiu^s  of 
$734,000  and  an  assessment  rate  of 
$0,045  per  carton  of  lemons.  In 
comparison,  1987-88  marketing  year 
budgeted  expenditures  were  $695,000 
and  the  assessment  rate  was  $0,045  per 
carton.  Assessment  income  for  1988-89 
is  estimated  to  total  $715,500  based  on  a 
crop  of  15,900,000  cartons  of  lemons.  The 
remaining  $18,500  is  expected  to  be 
derived  from  interest  and  miscellaneous 
income.  Reserve  funds  may  also  be  used 
to  meet  any  deficit  in  assessment 
income. 

While  this  final  action  will  impose 
some  additional  cost  on  handlers,  the 
cost  are  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  would 
be  significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  TTierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  a  new  §  910.226  and 
is  based  on  Committee 
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recommendations  and  other 
information.  A  proposed  rule  was 
published  in  the  September  2, 1988,  issue 
of  the  Federal  Register  (53  FR  34107). 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
September  12, 1988.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 
This  budget  and  assessment  rate 
should  be  expedited  because  the 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis.  In 
addition,  handlers  are  aware  of  this 
action,  which  was  recommended  by  the 
Committee  at  public  meetings. 

Therefore,  the  Secretary  also  finds  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  533). 

List  of  Subjects  in  7  CFR  Part  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  a  new  $  910.226  is  added  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Add  a  new  §  910.226  to  read  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

$  91 0.226  Expenses  and  assessment  rate. 

Expenses  of  $734,000  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  910.41  is  fixed  at  $0,045  per 
carton  of  assessable  lemons. 
Unexpended  funds  may  be  carried  over 
as  reserve. 

Dated:  September  22. 1988. 

William  ].  Doyle, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

[FR  Doc.  86-22104  Filed  9-26-88;  6:45  am] 
nUJNQ  CODE  3410-02-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  25  and  121 

[Docket  No.  24594;  Amendment  Nos.  25-66 
and  121-198] 

Improved  Flammability  Standards  for 
Materials  Used  in  the  Interiors  of 
Transport  Category  Airplane  Cabins 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  findings  concerning 
additional  comments;  correction. 

SUMMARY:  In  the  August  25, 1988,  issue 
of  the  Federal  Register  (53  FR  32564)  the 
FAA  published  a  final  rule  amending  its 
regulations  to  upgrade  the  fire  safety 
standards  for  cabin  interior  materials  in 
transport  category  airplanes  by 
establishing  refined  fire  test  procedures 
and  apparatus  and  a  new  requirement 
for  smoke  emission  testing.  Deletions 
were  inadvertently  made  to  the 
amendatory  language  and  test  of  these 
amendments,  and  this  document 
corrects  those  errors. 

Correction  of  the  Amendment 

1.  In  the  second  column  on  page  32573, 
line  13,  after  “IV;”  add  the  phrase 
“inserting  a  new  Figure  5  of  Part  IV;". 

2.  In  the  second  colunm  on  page  23573, 
line  34,  after  the  word  “comers"  add  the 
parenthetical  reference  “(Figure  5)". 

An  additional  correction  to  this 
document  is  published  elsewhere  in  the 
Corrections  Section  of  this  issue. 

Issued  in  Washington,  DC  on  September  21, 
1988. 

John  H.  Cassady, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 

[FR  Doc.  86-21982  Filed  9-26-88;  8:45  am] 
BiLUNG  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-128-AD:  Arndt.  39- 
6034] 

Airworthiness  Directives:  McDonneli 
Douglas  Model  DC-10-30,  -30F,  -40, 
and  KC-10A  (Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  mle. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10-30.  -30F.  -40.  and  KC-lOA 
(Military)  series  airplanes,  which 
currently  requires  that  all  landing  gear 
brakes  be  inspected  for  wear  and 


replaced  if  the  wear  limits  prescribed  in 
the  existing  AD  are  not  met.  This 
amendment  requires  that  all  short  piston 
sleeve  brakes  be  modified,  and  all 
landing  gear  brakes  be  inspected  for 
wear  and  replaced  if  the  new  wear 
limits  prescribed  in  this  amendment  are 
not  met.  This  amendment  is  necessary 
to  provide  for  longer  piston  travel  for  the 
short  piston  sleeve  brakes  and  to  revise 
the  brake  wear  limit.  This  action  is 
prompted  by  further  testing  and  analysis 
of  the  brakes  which  revealed  that  the 
wear  limits  specified  in  the  existing  AD, 
and  short  piston  sleeve  brakes  are 
inadequate  to  provide  enough  brake 
mass  to  accomplish  a  maximum  energy 
rejected  takeoff  (RTO)  stop.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  the  landing  gear  brakes. 
date:  Effective  October  14, 1988. 
addresses:  There  is  no  applicable 
service  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.S.  Chalpin,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach,  California  90806-2425;  telephone 
(213)  988-5335. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1988,  the  FAA  issued  AD  88-16-02, 
Amendment  39-5911  (53  FR  28999; 

August  2, 1988),  which  requires  that  all 
landing  gear  brakes  on  McDonnell 
Douglas  Model  DC-10-30,  -30F,  -40,  and 
KC-lOA  series  airplanes  be  inspected 
for  wear,  and  replaced  if  the  wear  limits 
prescribed  within  the  AD  were  not  met. 

Subsequent  to  the  issuance  of  AD  88- 
16-02,  further  testing  and  analysis  of  the 
brake  at  the  prescribed  limits,  and  at 
other  limits,  has  been  accomplished  to 
determine  the  kinetic  energy  capacity  of 
the  brake  at  rejected  takeoff  (RTO) 
energy  levels.  It  was  determined  that  the 
set  wear  limits  specified  in  the  existing 
AD  are  inadequate  to  provide  enough 
brake  mass  to  accomplish  a  maximum 
energy  RTO  stop.  Additionally,  it  was 
determined  that  short  piston  sleeve 
brakes,  as  designed,  and  with  a  more 
conservative  limit,  would  not  be 
adequate  to  accomplish  a  maximum 
energy  RTO  stop.  Thus,  the  FAA  has 
determined  that,  in  order  to  provide  an 
acceptable  level  of  safety,  a  more 
conservative  wear  limit  is  necessary 
and  modification  of  short  piston  sleeve 
brakes  to  long  sleeve  configuration  must 
be  accomplished  as  well. 

The  limitations  specified  in  this 
amendment  must  be  utilized  in  lieu  of 
those  previously  required,  since  the 
affected  airplanes  attempting  an  RTO 
with  brakes  at  or  near  those  brake  wear 
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limits,  or  with  short  piston  sleeve 
brakes,  could  experience  failure  of  the 
main  landing  gear  brakes  and  overrun  of 
the  runway  by  the  airplane. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  amendment 
revises  AD  88-16-02  to  require  an 
inspection  of  the  main  landing  gear 
brakes  to  new  wear  limits  set  forth  in 
this  amendment,  replacement  of  those 
brakes  which  are  not  within  this  limit 
with  ones  which  are  within  the  limit, 
and  modiHcation  of  short  sleeve  brakes 
to  a  long  sleeve  conAguration.  This  is 
considered  to  be  interim  action  until 
final  action  is  identiHed,  at  which  time 
the  FAA  may  consider  further 
rulemaking  to  address  it. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  hnal  rule  will  not 
have  sufHcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 

49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  amending  AD  88-16-02,  Arndt. 
39-5991  (53  FR  28999;  August  2. 1988),  by 
adding  new  paragraphs  C.,  D.,  E.,  and  F.; 
and  redesignating  existing  paragraphs  C. 
and  D.  as  G.  and  H.,  to  read  as  follows; 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-30,  -30F,  -40,  and 
KC-lOA  (Military)  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated  unless  previously 
accomplished. 

To  prevent  the  loss  of  main  landing  gear 
brake  effectiveness,  accomplish  the 
following; 

A.  Within  30  days  after  August  20, 1988  (the 
effective  date  of  Amendment  39-5991), 
inspect  the  brakes  for  wear.  If  the  brake  wear 
is  greater  than  the  following  limits,  replace 
the  brake  with  one  within  limits  prior  to 
further  flight.  Thereafter,  these  limits  must  be 
maintained  until  the  requirements  of 
paragraphs  E.  and  F.,  below,  are 
accomplished: 

1.  For  Goodyear/Loral  Systems  part 
number  5000758-2,  -3,  and  -5,  the  maximum 
brake  wear  limit  is  1.50  inches. 

2.  For  Goodyear/Loral  Systems  part 
number  5000758-4,  -6,  and  -10,  the  maximum 
brake  wear  limit  is  1.75  inches. 

B.  Within  30  days  after  August  20, 1988  (the 
effective  date  of  Amendment  39-5991), 
incorporate  the  wear  limits  listed  in 
paragraph  A.,  above,  into  the  FAA-approved 
maintenance  inspection  program. 

C.  Beginning  30  days  after  the  effective 
date  of  this  amendment,  replace  any  removed 
brake  with  either  of  the  following: 

1.  Goodyear/Loral  Systems  brake,  part 
number  5000758-4,  -8,  or  -10;  or 

2.  Goodyear/Loral  Systems  brake,  part 
number  5000758-2,  -3,  or  -5,  modified  with  all 
long  piston  sleeves,  part  number  5003366,  in 
accordance  with  Goodyear/Loral 
Maintenance  Manual  AP-391.  Identify  the 
modified  brake  in  accordance  with  accepted 
practices. 

D.  Within  90  days  after  the  effective  date  of 
this  amendment,  replace  all  Goodyear/Loral 
Systems  unmodified  brakes,  part  numbers 
5000758-2,  -3,  and  -5,  with  either 

1.  Goodyear/Loral  Systems  brakes,  part 
number  5000758-4,  -8,  or  -10;  or 

2.  Goodyear/Loral  Systems  brake,  part 
number  5000758-2,  -3.  or  -5,  modified  with  all 
long  piston  sleeves,  part  number  50003366,  in 
accordance  with  Goodyear/Loral 
Maintenance  Manual  AP-391. 

E.  Within  90  days  after  the  effective  date  of 
this  amendment,  inspect  the  brakes  for  wear. 
Any  brake  that  is  worn  more  than  0.75  inch 
must  be  replaced,  prior  to  fiu-ther  flight,  with 
one  within  this  limit. 


F.  Within  90  days  after  the  effective  date  of 
this  amendment,  incorporate  the  0.75  inch 
brake  wear  limit  into  FAA-approved 
maintenance  inspection  program. 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Moimtain  Region. 

Note.  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199,  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  Amendment  becomes  effective 
October  14. 1988. 

Issued  in  Seattle,  Washington  on 
September  16, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  88-22089  Filed  9-26-88;  8:45  am] 
BILUN6  CODE  4910-13-W 

14  CFR  Part  71 

[Airspace  Docket  No.  88-AWP-12] 

Revision  to  VOR  Federal  Airways; 
Hawaii 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  revises  the 
description  of  VOR  Airway  V-2.  VOR 
Airway  V-2  between  Lanai  VOR  and 
Upolu  VOR  is  reduced  in  width  near  the 
restricted  area  R-3104.  This  restricted 
area  was  originally  stratified  into  R- 
3104A,  R-3104B,  and  R-3104C  and 
described  by  segments  in  the  revised 
description  of  the  Airway.  This  rule 
revises  the  description  of  VOR  Airway 
V-2  to  eliminate  reference  to  the 
segments  of  restricted  airspace.  Lateral 
limits  of  R-3104  are  not  altered  by  the 
segmentation. 

EFFECTIVE  DATE:  0901  u.t.c.,  November 
17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (213)  297-1642. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  October  25, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  description  of  VOR 
Federal  Airway  V-2  in  HI.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
description  of  V-2  in  HI  and  eliminates 
reference  to  the  segments  of  restricted 
area  R-3104. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “signiHcant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  Hie  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.60. 

§71.151  [Amended] 

2.  Section  71.151  is  amended  as 
follows: 

V-2  (Revised] 

From  South  Kauai,  HI;  Lihue.  HI;  INT  Lihue 
130*  and  Honolulu,  HI  269°  radials;  Honolulu: 
l.anai,  HI;  INT  Lanai  106°  and  Upolu  Point, 

HI.  305*  radials;  Upolu  Point;  INT  Upolu  Point 


093°  and  Hilo,  HI,  336°  radials;  Hilo.  The 
airspace  within  R-3104  is  excluded. 

Issued  in  Los  Angeles,  California  on 
September  15, 1988. 

Merle  D.  Clure, 

Assistant  Manager,  Air  Traffic  Division. 

[FR  Doc.  88-21976  Filed  9-26-88;  8:45  am] 
anxmo  code  4910-13-ii 

14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  88-ANE-30] 

Subdivision  of  Restricted  Area  R-4105; 
No  Man’s  Land  Island,  MA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  subdivides  the 
existing  Restricted  Area  R-4105  No 
Man’s  Land  Island,  MA,  into  two  areas, 
R-4105A  and  R-4105B.  This  action 
allows  the  more  efficient  use  of  airspace 
by  enabling  that  portion  of  the  area 
above  10,000  feet  mean  sea  level  (MSL) 
to  be  released  for  access  by  civil  traffic 
when  it  is  not  being  used  by  the  military. 
In  addition,  the  Continental  Control 
Area  is  amended  to  reflect  R-4105B. 
EFFECTIVE  DATE:  0901  u.t.c.,  October  20. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  GallanL  Airspace  Branch  (ATO- 
240),  Airspace-Rules  emd  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9253. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
subdivide  Restricted  Area  R-4105  No 
Man’s  Land  Island,  MA,  into  two  areas, 
R-4105A  and  R-4105B.  Most  of  the 
military  activities  within  the  area  are 
conducted  below  10,000  feet  MSL 
Subdividing  the  area  at  10,000  feet  MSL 
will,  therefore,  result  in  more  efficient 
use  of  airspace  allowing  increased 
access  for  civil  traffic  to  the  airspace 
between  10,000  feet  MSL  and  18,000  feet 
MSL  The  Continental  Control  Area  is 
also  amended  to  reflect  R-4105B.  1  find 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  because 
these  actions  are  minor  technical 
amendments  in  which  the  public  would 
not  be  particularly  interested.  Sections 
71.151  and  73.41  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
published  in  Handbook  7400.6D  dated 
January  4. 1988. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291:  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety.  Restricted  areas  and 
continental  control  area. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  are  amended,  as 
follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

§71.151  [Amended] 

2.  Section  71.151  is  amended  as 
follows: 

R-4105  No  Man's  Land  Island,  MA  [Remove] 
R-4105B  No  Man’s  Land  Island,  MA  [New] 

PART  73— SPECIAL  USE  AIRSPACE 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510. 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

§73.41  [Amended] 

4.  Section  73.41  is  amended  as  follows: 
R-4105  No  Man’s  Land  Island,  MA  [Remove] 
R-4105A  No  Man’s  Land  Island,  MA  (New) 

Boundaries.  A  circular  area  within  a  3-mile 
radius  centered  at  lat.  41°15'30"N.,  long. 
70°48'40"W. 
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Designated  altitudes.  Surface  to  but  not 
including  10,000  feet  MSL 
Time  of  designation.  Sunrise  to  sunset, 
other  times  by  NOTAM  at  least  48  hours  in 
advance. 

Controlling  agency.  FAA,  Otis  Approach 
Control. 

Using  agency.  U.S.  Navy,  Commanding 
Officer  NAS,  ^uth  Weymouth,  MA. 

R-4105B  No  Man’s  Land  Island,  MA  [New] 
Boundaries.  A  circular  area  within  a  3-mile 
radius  centered  at  lat.  41*15'30"N.,  long. 
70*48'40''W. 

Designated  altitudes.  10,000  feet  MSL  to  but 
not  including  18,000  feet  MSL 
Time  of  designation.  Sunrise  to  sunset, 
other  times  by  NOTAM  at  least  48  hours  in 
advance. 

Controlling  agency.  FAA,  Otis  Approach 
Control. 

Using  agency.  U.S.  Navy,  Commanding 
Officer  NAS,  South  Weymouth,  MA. 

Issued  in  Washington,  DC  on  July  28, 1988. 
O.E.  Falsetti, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  88-21977  Filed  9-2&-88;  8:45  am] 
BILUNG  cone  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  385 

[Docket  No.  RM88-27-000;  Order  No.  504] 

Procedure  for  Rling  Petitions  for 
Review  With  the  Federal  Energy 
Regulatory  Commission 

Issued:  September  21, 1988. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
amending  its  rules  of  practice  and 
procedure  to  provide  that  persons 
instituting  proceedings  in  a  United 
States  Court  of  Appeals  for  review  of  a 
Commission  order,  decision  or 
rulemaking  must  Rle  a  copy  of  the 
petition  for  review  with  the  Secretary. 
The  Commission  is  amending  the  rules 
of  practice  and  procedures  in  response 
to  a  congressional  mandate  in  Pub.  L. 

No.  100-236  (Act).  The  Act  provides 
that,  when  petitions  for  judicial  review 
of  a  federal  energy  order  have  been  filed 
in  more  than  one  circuit  court  within  ten 
days  of  the  issuance  of  the  order,  a 
special  panel  will  determine  the  circuit 
court  initially  responsible  for  the 
petitions.  The  Act  requires  each  federal 
agency  to  designate  the  officer  who  will 
receive  the  petitions  for  review. 
EFFECTIVE  DATE:  September  21, 1988. 


FOR  FURTHER  INFORMATION  CONTACT: 

Julia  Lake  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  (202)  357- 
8530. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission’s  Headquarters, 
825  North  Capitol  Street  NE., 

Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CEPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  10  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission’s  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  1000,  ^5  North  Capitol  Street  NE., 
Washington,  DC  20426. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Charles  G.  Stalon  and  Charles  A. 
Trabandt. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  rules  of  practice  and  procedure  to 
provide  that  persons  instituting 
proceedings  in  a  Federal  Court  of 
Appeals  for  review  of  a  Commission 
order,  decision  or  rulemaking  must  file  a 
copy  of  the  petition  for  review  with  the 
Secretary. 

II.  Background  and  Discussion 

On  January  8, 1988,  Congress  passed 
Pub.  L  No.  100-236  (Act),  establishing 
procedures  for  selection  of  the 
appropriate  United  States  Court  of 
Appeals  in  which  the  agency  record  is  to 
be  filed  for  review  of  a  federal  agency 
order  when  petitions  are  filed  in  more 
than  one  court.*  The  Act  adopts  an 
Administrative  Conference  of  the  United 
States  recommendation  to  eliminate  or 
simplify  the  “race  to  the  courthouse’’  in 
appeals  of  a  federal  agency  order.^  The 


*  Act  of  Ian.  8. 1988.  Pub.  L  No.  100-236. 101  Stat. 
1731  (1988)  (codified  at  28  U.S.C  2112). 

*  Administrative  Conference.  Recommendation 
80-5.  Eliminating  or  Simplifying  tlie  "Race  to  t)ie 


Act  provides  that,  when  petitions  for 
judicial  review  of  a  federal  agency  order 
have  been  filed  in  more  than  one  circuit 
court  within  ten  days  of  the  issuance  of 
the  order,  the  Judicial  Panel  on 
Multidistrict  Litigation  will  choose  by 
random  selection  a  circuit  court  from 
among  those  in  which  petitions  have 
been  filed.  The  Act  also  requires  each 
federal  agency  to  designate  the  officer 
who  will  receive  the  petitions  for 
review. 

This  rule  amends  the  Commission's 
rules  of  practice  and  procedures  to 
require  persons  filing  petitions  for 
review  of  any  Commission  order, 
decision  or  rulemaking  in  a  United 
States  Court  of  Appeals  to  file  a  copy  of 
the  petition  (stamped  by  the  court  with 
the  date  of  filing]  with  the  Commission’s 
Secretary.^  If,  within  ten  days  after 
issuance  of  the  Commission  order,  the 
Office  of  the  Secretary  has  physically 
received  court-stamped  copies  of 
petitions  for  review  of  the  same  order, 
which  petitions  have  been  filed  in  two 
or  more  U.S.  Courts  of  Appeals,  the 
Commission  will  forward  copies  of 
those  petitions  to  the  Judicial  Panel  on 
Multidistrict  Litigation  pursuant  to  28 
U.S.C.  2112(a).* 

Since  this  final  rule  is  a  matter  of 
agency  organization,  procedure  and 
practice,  prior  notice  and  comments  are 
unnecessary  under  section  5  of  the 
Administrative  Procedure  Act.®  The 
Commission  will  not  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  in  this 
rulemaking  docket.  This  final  rule  is 
procedural  in  nature  and  therefore 
categorically  exempt  from  the 
requirement  to  prepare  an 
environmental  assessment.*  In  addition, 
the  Commission  finds  that  this  rule  will 
improve  the  procedures  for  notifying  the 
Commission  of  petitions  for  review  of 
Commission  orders  filed  in  United 
States  Courts  of  Appeals.  Therefore,  the 
Commission  finds  good  cause  to  make 
this  rule  effective  immediately  upon 
issuance. 


Courtliouse”  in  Appeals  from  Agency  Action  (Dec. 
12. 1980). 

» 18  CFR  385.2012  (1988). 

*  Consistent  wit))  §  385.2007  of  t)ie  Commission's 
regulations  (18  CFR  385Z007  (1988)),  if  tlie  tent))  day 
is  a  Saturday,  Sunday  or  ))oliday,  the  time  period 
does  not  end  until  the  close  of  the  Commission 
business  of  tl)e  next  woiking  day.  The  copy  of  t))e 
petition  may  l>e  either  l)and  delivered  or  mailed.  If  it 
is  mailed,  for  purposes  of  calculating  the  ten-day 
period  the  relevant  date  is  t))e  date  on  which  the 
copy  of  the  petition  is  received  in  the  OfTice  of  t))e 
Seoetary,  regardless  of  the  date  on  which  it  was 
mailed. 

»  5  U.S.C.  553(b)  (1992). 

*  See  18  CFR  380.4(a)(1)  (1988). 
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List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedure.  Pipelines,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Commission, 
effective  September  21, 1988,  amends 
"Part  385,  Title  18,  Chapter  I,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  385 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982); 
E.0. 12009,  3  CFR  1978  Comp.,  p.  142; 
Administrative  Procedure  Act,  5  U.S.C.  551- 
557  (1982);  Independent  Offices 
Appropriations  Act  31  US.C.  9701  (1982); 
Federal  Power  Act,  16  U.S.C.  717-717w  (1982); 
Natural  Gas  Policy  Act,  15  U.S.C.  3301-3432 
(1982);  Public  Utility  Regulatory  Policies  Act, 
16  U.S.C.  2601-2645  (1982);  Interstate 
Commerce  Act  49  U.S.C.  1-27  (1976). 

2.  A  new  §  385.2012  is  added  to  read 
as  follows: 

§  385.2012  Petitions  for  review  of 
Commission  Orders  (Ruie  2012). 

When  a  petition  for  review  of  an  order 
issued  by  the  Conunission  is  filed  in  a 
United  States  Court  of  Appeals,  a  copy 
of  the  petition  which  has  been  stamped 
by  the  court  with  the  date  of  filing  must 
be  mailed  or  hand  delivered  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  If  within  ten  days  after  issuance 
of  the  Commission  order,  the  Office  of 
the  Secretary  has  physically  received 
court-stamped  copies  of  petitions  for 
review  of  the  same  order,  which 
petitions  have  been  filed  in  two  or  more 
U.S.  Courts  of  Appeals,  the  Commission 
will  forward  copies  of  those  petitions  to 
the  Judicial  Panel  on  Multidistrict 
Litigation  pursuant  to  28  U.S.C.  2112(a]. 

[FR  Doc.  88-22038  Filed  9-26-88;  8:45  am] 
BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
24  CFR  Parts  15  and  2002 
[Docket  No.  R-88-1344;  FR-2362] 

The  Freedom  of  Information  Reform 
Act  of  1986;  Fee  Schedule  and  Fee 
Waiver  Regulations 

agency:  Office  of  the  Secretary,  HUD. 


action:  Final  rule. 

summary:  This  Hnal  rule  amends  HUD 
regulations  governing  fees  charged  for 
services  incurred  in  response  to 
Freedom  of  Information  Act  requests. 

The  purpose  of  the  rule  is  to  conform 
HUD  policy  to  changes  in  the  statute 
effected  by  the  Freedom  of  Information 
Reform  Act  of  1986. 

DATES:  Effective  Date:  Under  section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o)(3}],  this  final  rule  cannot  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  date  of 
the  nile's  publication.  HUD  will  publish 
a  notice  of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Cregar,  Assistant  General 
Counsel  for  Administrative  Law,  Office 
of  Genem!  Counsel,  Room  10254, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-7137.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1987,  HUD  published  a 
proposed  rule  to  implement  certain 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L. 
99-750).  These  provisions  require 
agencies  to  publish  a  schedule  of  fees  to 
be  charged  and  procedures  to  be 
followed  in  processing  requests  for 
records  and  requests  for  waiver  or 
reduction  of  fees  under  the  Freedom  of 
Information  Act.  HUD  received  two  sets 
of  comments  on  the  proposed  rule. 

The  first  commenter  objected  to 
HUD's  definition  of  the  term 
“representative  of  the  news  media," 
HUD's  observance  of  Department  of 
justice  policy  guidance  in  developing 
rule  provisions  regarding  the  granting  of 
fee  waivers,  and  HUD's  proposed 
requirement  of  advance  payment  of  fees 
of  over  $250  for  members  of  the  news 
media. 

Regarding  the  definition  of 
“representative  of  the  news  media"  in 
§  15.15(c)(2),  the  commenter  urged  HUD 
to  change  its  definition  by  substituting 
the  word  “information"  for  the  word 
“news.”  The  commenter  stated  that  the 
use  of  the  word  “news"  in  the  proposed 
definition  would  require  HUD  to  judge 
the  newsworthiness  of  the  information 
requested,  making  the  information 
requested  the  focus  rather  than  the 


identity  of  the  requester.  HUD  has 
determined  not  to  change  the  definition. 
Since  HUD,  pursuant  to  the  Reform  Act, 
must  establish  regulations  in 
conformance  with  OMB  guidelines,  it 
has  adopted  OMB's  recommended 
definition.  HUD  believes  that  the 
definition  OMB  recommended  is  proper 
and  correct  under  the  Freedom  of 
Information  Reform  Act. 

The  commenter  also  requested  that 
HUD  reject  the  Department  of  Justice's 
six  recommended  waiver  standards  and, 
instead,  use  less  restrictive  standards 
which  the  commenter  contends  would 
be  more  consistent  with  legislative 
intent.  HUD  does  not  agree  that  the 
Department  of  Justice  fee  waiver  policy 
guidance  is  restrictive  and  inconsistent 
with  the  legislative  intent  of  the 
Freedom  of  Information  Reform  Act. 

HUD  finds  that  the  Department  of 
Justice  fee  waiver  standards, 
incorporated  in  §  15.16(c)  of  the 
proposed  regulations,  restate  the 
statutory  language,  are  consistent  with 
legislative  intent  and  provide  a  useful 
framework  for  deciding  “public  interest" 
fee  waiver  requests.  The  fee  waiver 
standards  are  therefore  retained  in  the 
final  regulation. 

The  commenter  further  noted  that  the 
fee  waiver  standards  do  not  contain  a 
separate  statement  excepting  the  news 
media's  news  dissemination  function 
from  the  test  for  determining  a 
requester's  commercial  interest.  Such  a 
statement,  however,  is  contained  in 
§  15.15(c)  of  the  regulation  and  provides 
that  a  request  for  records  supporting  the 
news  dissemination  function  of  a 
representative  of  the  news  media  shall 
not  be  considered  a  request  that  is  for  a 
commercial  use. 

Finally,  the  first  commenter  contended 
that  the  requirement  for  advance 
payment  of  fees  in  excess  of  $250  for 
news  media  requesters  who  have  no 
previous  payment  history  for  FOIA 
requests  would  delay  the  dissemination 
of  news  and  that  the  requirement 
should,  therefore,  be  dropped.  The 
Freedom  of  Information  Reform  Act 
specifically  allows  agencies  to  require 
advance  payment  of  fees  fi'om  all 
requesters  when  estimated  charges 
exceed  $250  and  the  requester  has  no 
history  of  payment.  HUD's  proposed  and 
final  regulations  comply  with  the  statute 
and  the  OMB  guidelines.  Moreover,  we 
believe  that  FOIA  requests  from  the 
news  media  with  estimated  costs  of  over 
$250  are  unlikely  to  occur  frequently 
enough  to  cause  delays.  Accordingly,  we 
have  determined  that  we  will  not  change 
the  advance  payment  requirement. 

The  second  commenter  was 
concerned  whether  all  requests  for 
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information,  including  descriptive 
information  about  the  agency’s  functions 
contained  in  agency  publications,  would 
be  considered  requests  under  the  FOIA, 
thereby  requiring  the  payment  of  fees 
for  requested  information.  In  answer  to 
this  concern,  we  note  that  HUD  usually 
makes  available  at  no  charge  preprinted 
brochures  and  pamphlets  about  its 
programs.  Free  dissemination  of  these 
pamphlets  and  brochures  will  not  be 
affected  by  the  Freedom  of  Information 
Reform  Act.  This  information  is 
obtained  through  the  HUD  library. 

The  second  commenter  also  requested 
that  HUD  publish  costs  for  computer 
searches  by  specifying  real  computer 
time  and  related  staff  time  charges.  The 
commenter  contended  that  §  15.14(c)  is 
vague  on  the  subject  of  costs  for 
computer  searches  because  the  real 
computer  time  and  related  staff  time 
charges  are  not  specified.  HUD  believes 
that  publication  of  a  specific  fee 
schedule  for  computer  searches  is 
infeasible  for  the  following  reasons.  As 
§  15.14(c)  points  out,  the  actual  direct 
cost  of  providing  computer  search 
services  depends  on  a  combination  of 
the  cost  of  operating  the  central 
processing  unit  (CPU)  and  the  operator/ 
programmer  salary  for  the  amount  of 
time  attributable  to  the  search  for 
records  to  respond  to  a  FOIA  request. 
The  cost  of  operating  the  CPU  depends 
upon  which  type  of  CPU  is  used,  since 
HUD  has  many  types  and  the  costs  vary 
accordingly.  At  the  same  time,  the 
actual  operator/programmer  salary  will 
vary  according  to  the  identity  and  salary 
level  of  the  particular  operator/ 
programmer,  and  there  are  many  salary 
levels  involved,  including  approximately 
fourteen  grades  with  ten  steps  within 
each  grade.  Accordingly,  it  would  be 
impossible  to  establish  in  advance  a  set 
fee  schedule  with  so  many  variables 
involved  in  determining  fees  for 
computer  searches.  Therefore,  HUD  has 
not  adopted  the  second  commenter’s 
suggestion  that  such  a  fee  schedule  be 
published. 

The  second  commenter  urged  also 
that  search  fees  be  presumptively 
waived  for  all  public  and  non-profit 
organizations  with  a  public  purpose. 
HUD  has  not  incorporated  this 
recommendation  into  §  15.16(c).  HUD 
finds  no  support  in  the  Freedom  of 
Information  Reform  Act  or  in  OMB’s 
guidelines  for  the  notion  of  giving 
preference  for  fee  waivers  to  one  group 
of  requesters  over  others.  The  new 
statutory  fee  waiver  standard  sets  forth 
two  basic  requirements,  both  of  which 
must  be  met  before  fees  can  be  waived 
or  reduced.  First,  it  must  be  established 
that  “disclosure  of  the  [requested] 


information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government."  Second,  it  must  be 
established  that  “disclosure  of 
information  *  *  *  is  not  primarily  in  the 
commercial  interest  of  the  requester.” 
Each  application  for  a  fee  waiver  will  be 
evaluated  on  its  individual  merit  imder 
the  factors  prescribed  by  the  statute, 
and  a  presumptive  fee  waiver  would 
negate  this  statutory  purpose. 

Finally,  the  second  conunenter  urged 
that  amendments  to  24  CFR  Part  2002, 
HDD’s  Office  of  Inspector  General  FOIA 
regulations,  implementing  the  Freedom 
of  Information  Reform  Act,  should  be 
published  as  a  proposed  rule  before  this 
final  rule  is  published.  The  Department 
has  decided  not  to  adopt  this  suggestion. 
The  Department  had  indicated  in  the 
proposed  rule  that  the  final  rule  would 
contain  comparable  amendments  for  24 
CFR  Part  2002.  This  final  rule  amends 
both  24  CFR  Parts  15  and  2002  to 
implement  the  Freedom  of  Information 
Reform  Act. 

HUD  has  made  one  minor  amendment 
in  the  final  rule.  Section  15.16(c]  of  this 
rule  pertains  to  waiving  or  reducing 
fees.  The  last  two  sentences  of  this 
section  as  proposed  state  that  the 
official  authorized  to  grant  access  to 
records  may  waive  or  reduce  the  fee 
where  requested  and  that  the 
determination  not  to  waive  or  reduce 
the  fee  will  be  subject  to  administrative 
review.  ’This  provision  was  erroneously 
located  at  the  end  of  §  15.16(c)(6)  in  the 
proposed  rule.  ’The  effect  of  placing  it  in 
that  location  was  that  it  could  not  be 
read  as  applying  to  §  15.16(c)  in  its 
entirety.  This  paragraph  has  been 
relocated  in  the  final  rule  so  that  it  is 
clear  that  it  applies  to  the  entire  section 
rather  than  one  subsection. 

Findings  and  Certifications 

This  rule  is  not  subject  to 
environmental  review  under  the 
Department’s  procedures  set  out  in  24 
CFR  Part  50,  implementing  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  4332.  Under 
24  CFR  50.20(k),  internal  administrative 
procedures  are  categorically  excluded 
from  NEPA  requirements. 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
(l](b)  of  Executive  Order  12291  on 
Federal  Regulation,  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  that  it  does  not  (1) 
have  an  annual  efiect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  its  efiect  is  limited  to  details  of 
agency  procedure. 

This  nile  was  listed  as  Sequence 
Number  885  in  the  Department’s 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1988  (53  FR 13854) 
imder  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

This  rule  does  not  afiect  any  program 
included  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs. 

List  of  Subjects 
24  CFR  Part  15 

Classified  information.  Freedom  of 
information.  Testimony,  Production  and 
disclosure  of  material  or  information  by 
HUD  employees. 

24  CFR  Part  2002 

Classified  information.  Freedom  of 
information. 

For  the  reasons  set  out  in  the 
preamble,  24  CFR  Parts  15  and  2002  are 
amended  as  follows: 

PART  15— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

1.  The  authority  citation  for  24  CFR 
Part  15  is  revised  to  read  as  follows: 

Authority:  Freedom  of  Information  Act  (5 
U.S.C.  552);  Freedom  of  Information  Reform 
Act  of  1986  (Pub.  L.  99-570):  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S35(d)). 

2. -3.  Section  15.14  is  revised  and 
added  to  Subpart  C.  and  new  §§  15.15 
through  15.18  are  added  to  Subpart  C,  to 
read  as  follows: 

§  15.14  Fees. 

(a)  Copies  of  records.  HUD  will 
charge  ^.10  per  page  for  copies  of 
documents  up  to  11'  x  14'.  For  copies 
prepared  by  computer,  such  as  tapes  or 
printouts,  HUD  will  charge  the  actual 
costs,  including  operator  time,  of 
production  of  the  tape  or  printout.  For 
other  methods  of  reproduction  or 
duplication,  HUD  will  charge  the  actual 
direct  costs  of  producing  the 
document(s). 

(b)  Manual  searches  for  records. 
Whenever  feasible,  HUD  will  charge  at 
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the  salary  rate(s}  (/.e.,  basic  pay  plus  16 
percent)  of  the  employee(s]  making  the 
search.  However,  where  a  homogeneous 
class  of  personnel  is  used  exclusively  in 
a  search  (e.g.,  all  administrative/ 
clerical,  or  all  professional/executive], 
HUD  will  charge  $9.25  per  hour  for 
clerical  time  and  $18.50  per  hour  for 
professional  time.  Charges  for  search 
time  less  than  a  full  hour  will  be  billed 
by  five-minute  [V12  of  one  hour) 
segments. 

(c)  Computer  searches  for  records. 

HUD  will  charge  at  the  actual  direct  cost 
of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
opera  tor/ progranuner  salary 
apportionable  to  the  search. 

(d)  Contract  services.  HUD  will 
contract  with  private  sector  sources  to 
locate,  reproduce  and  disseminate 
records  in  response  to  FOIA  requests 
when  that  is  the  most  eiTicient  and  least 
costly  method.  When  doing  so,  however, 
HUD  will  ensure  that  the  ultimate  cost 
to  the  requester  is  no  greater  than  it 
would  be  if  HUD  itself  had  performed 
these  tasks.  In  no  case  will  HUD 
contract  out  responsibilities  which  the 
FOIA  provides  that  HUD  alone  may 
discharge,  such  as  determining  the 
applicability  of  an  exemption,  or 
determining  whether  to  waive  or  reduce 
fees.  HUD  will  ensiue  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs  such  as  the 
National  Tedmical  Information  Service, 
HUD  will  inform  requesters  of  the  steps 
necessary  to  obtain  records  fi*om  those 
sources.  Information  provided  routinely 
in  the  normal  course  of  business  will  be 
provided  at  no  charge. 

(e)  Restrictions  on  assessing  fees. 

With  the  exception  of  requesters  seeking 
documents  for  commercial  use,  HUD 
will  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  For  non¬ 
commercial  use  requesters,  HUD  will 
not  begin  to  assess  fees  until  after  HUD 
has  provided  the  free  search  and 
reproduction.  No  charge  will  be 
assessed  non-commercial  use  requesters 
when  the  search  time  and  reproduction 
costs,  over  and  above  the  free  search 
time  and  reproduction  allocation,  totals 
no  more  than  $5.00.  For  commercial  use 
requesters,  no  charge  will  be  assessed 
when  the  search  time,  reproduction  and 
review  costs  total  no  more  than  $5.00. 
“Search  time*'  in  this  context  is  based 
on  manual  search.  To  apply  this  term  to 


searches  made  by  computer,  HUD  will 
determine  the  hourly  cost  of  operating 
the  central  processing  unit  and  the 
operator's  hourly  salary  plus  16  percent. 
When  the  cost  of  the  search  (including 
the  operator  time  and  the  cost  of 
operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  i.e.,  the 
operator.  HUD  will  begin  assessing 
charges  for  computer  search. 

(f)  Payment  of  fees.  Payment  of  fees 
under  this  section  and  under  §  15.16(a) 
shall  be  made  in  cash  or  by  U.S.  money 
order  of  by  certified  bank  check  payable 
to  the  Treasurer  of  the  United  States. 

The  fees  shall  be  sent  to  the 
organizational  unit  within  HUD 
responding  to  the  request. 

(g)  Definitions. 

As  used  in  this  subpart: 

(1)  “Direct  costs*'  means  those 
expenditures  which  HUD  actually  incurs 
in  searching  for  and  duplicating  (and,  in 
the  case  of  commercial  requesters, 
reviewing)  documents  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2)  “Search**  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Such  activity  is 
distinguished  finm  “review”  of  material 
in  order  to  determine  whether  the 
material  is  exempt  from  disclosure. 

(3)  “Duplication”  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk),  among  others. 

(4)  “Review”  means  the  process  of 
examining  a  document  located  in 
response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  it  may  be  withheld, 
excising  portions  to  be  withheld  and 
otherwise  preparing  the  document  for 
release.  “Review”  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

§  15.15  Fees  to  b«  charged— categories  of 
requesters. 

There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters; 
educational  and  non-commercial 


scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters.  Specific  levels  of  fees  are 
prescribed  for  each  of  these  categories: 

(a)  Commercial  use  requesters.  (1) 

HUD  will  assess  charges  which  recover 
the  full  direct  costs  of  searching  for, 
reviewing  for  release,  and  duplicating 
records  sought  for  commercial  use. 
Requesters  must  reasonably  describe 
the  records  sought.  Commercial  use 
requesters  are  not  entitled  to  two  hours 
of  free  search  time  or  100  free  pages  of 
reproduction  of  documents. 

(2)  “Commercial  use”  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  HUD  must  determine  the  use 
to  which  a  requester  will  put  the 
documents  requested.  Moreover,  where 
HUD  has  reasonable  cause  to  doubt  the 
use  to  which  a  requester  will  put  the 
records  sought,  or  where  that  use  is  not 
clear  from  the  request  itself,  HUD  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(b)  Educational  and  non-commercial 
scientific  institution  requesters.  (1)  HUD 
will  provide  documents  to  educational 
and  non-commercial  scientific 
institutions  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  for  furtherance  of  scholarly  (if 
the  request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commerical  scientific 
institution)  research.  Requesters  must 
reasonably  describe  the  records  sought. 

(2)  “Educational  institution”  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(3)  “Non-commercial  scientific 
institution”  means  an  institution  that  is 
not  operated  on  a  “commercial”  basis  as 
that  term  is  referenced  in  §  15.15(a)  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
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promote  any  particular  product  or 
industry. 

(c)  Requesters  who  are 
representatives  of  the  news  media.  (1) 
HUD  will  provide  documents  to 
representatives  of  the  news  media  for 
the  cost  of  reproduction  alone,  excluding 
charges  for  the  first  100  pages.  In 
reference  to  this  class  of  requester,  a 
request  for  records  supporting  the  news 
dissemination  fimction  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  Requesters 
must  reasonable  describe  the  records 
sought. 

(2)  “Representative  of  the  news 
media”  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
“news”  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  “news”)  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  “Freelance” 
journalists  may  be  regarded  as  working 
for  a  news  organization  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  emloyed  by  it. 

A  publication  contract  would  be  the 
clearest  proof,  but  HUD  may  also  look 
to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

(d)  All  other  requesters.  HUD  will 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  above  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge.  Requests  hrom  subjects  for 
recoils  about  themselves  filed  in 
agencies’  systems  of  records  will 
continue  to  be  treated  under  the  fee 
provisions  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  reproduction. 
Requesters  must  reasonably  describe 
the  records  sought. 

§  15.16  Review  of  records,  aggregating 
requests  and  waiving  or  reducing  fees. 

(a)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  may  be  charged  for  time 
HUD  spends  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  Charges 
may  be  assessed  only  for  the  initial 
review;  i.e.,  the  review  undertaken  the 
first  time  HUD  analyzes  the 


applicability  of  a  specific  exemption  to  a 
particular  record  or  portion  of  a  record. 
HUD  will  not  charge  for  review  at  the 
administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable.  Review  time  will 
be  assessed  at  the  same  rates 
established  for  search  time  in  §  15.14. 

(b)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  When  HUD 
reasonably  believes  that  a  requester  or 
a  group  of  requesters  acting  in  concert, 
is  attempting  to  break  a  request  down 
into  a  series  of  requests  for  the  purpose 
of  evading  the  assessment  of  fees,  HUD 
may  aggregate  any  such  requests  and 
charge  accordingly. 

(c)  Waiving  or  reducing  fees.  HUD 
will  furnish  documents  without  charge 
or  at  reduced  charge  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

The  official  authorized  to  grant  access  to 
records  may  waive  or  reduce  the 
applicable  fee  where  requested.  The 
determination  not  to  waive  or  reduce 
the  fee  will  be  subject  to  administrative 
review  as  provided  in  $  15.61  after  the 
decision  on  the  request  for  access  has 
been  made.  Six  factors  shall  be  used  in 
determining  whether  the  requirements 
for  a  fee  waiver  or  reduction  are  met. 
These  factors  are  as  follows: 

(1)  The  subject  of  the  request- 
Whether  the  subject  of  the  requested 
records  concerns  “the  operations  or 
activities  of  the  government”; 

(2)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  “likely  to  contribute”  to 
an  understanding  of  government 
operations  or  activities; 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
“public  understanding”; 

(4)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  “significantly”  to  public 
understanding  of  government  operations 
or  activities; 


(5)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(6)  The  primary  interest  in  disclosure: 
whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  “primarily  in  the 
commercial  interest  of  the  requester.” 

§  15.17  Charges  for  interest  and  for 
unsuccessful  searches;  Utilization  of  Debt 
Collection  Act 

(a)  Charging  interest  HUD  will  begin 
assessing  interest  charges  on  an  upaid 
bill  starting  on  the  31st  day  following 
the  day  on  which  the  billing  was  sent.  A 
fee  received  by  HUD,  even  if  not 
processed,  will  suffice  to  stay  the 
accrual  of  interest  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  Title 
31  U.S.C.  and  will  accrue  from  the  date 
of  the  billing. 

(b)  Charge  for  unsuccessful  search. 
Ordinarily  no  charge  for  search  time  will 
be  assessed  when  the  records  requested 
are  not  found  or  when  the  records 
located  are  withheld  as  exempt. 
However,  if  the  requester  has  been 
notified  of  the  esimated  cost  of  the 
search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  shall  be  charged. 

(c)  Use  of  Debt  Collection  Act  of  1982. 
When  a  requester  has  failed  to  pay  a  fee 
charged  in  a  timely  fashion  [i.e.,  within 
30  days  of  the  date  of  the  billing),  HUD 
may,  under  the  authority  of  the  Debt 
Collection  Act  and  Part  17,  Subpart  C  of 
this  title,  use  consumer  reporting 
agencies  and  collection  agencies,  where 
appropriate,  to  recover  the  indebtedness 
owed  the  Department 

§  15.18  Advance  payments. 

(a)  HUD  may  not  require  a  requester 
to  make  an  advance  payment  i.e., 
payment  before  work  is  commenced  or 
continued  on  a  request,  unless: 

(1)  HUD  estimates  or  determines  that 
allowable  charges  that  a  requester  may 
be  required  to  pay  are  likely  to  exceed 
$250.  Then,  HUD  will  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment: 
or 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  [i.e.,  within  30  days  of  the  date 
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of  the  billing),  HUD  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
by  §  15.17(a)  or  demonstrate  that  he  has, 
in  fact,  paid  the  fees,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  HUD  begins  to 
process  a  new  request  or  a  pending 
request  from  that  requester. 

(b)  When  HUD  acts  under  paragraphs 

(a)(1)  or  (a)(2)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (/.©.,  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  HUD 
has  received  fee  payments  described 
above. 

(c)  Where  it  is  anticipated  that  either 
the  duplication  fee  individually,  the 
search  fee  individually,  or  a 
combination  of  the  two  exceeds  $25.00 
over  and  above  the  free  search  time  and 
duplication  costs,  where  applicable,  and 
the  requesting  party  has  not  indicated  in 
advance  a  willingness  to  pay  so  high  a 
fee,  the  requesting  party  shall  be 
promptly  informed  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  The 
notification  shall  offer  the  requesting 
party  the  opportunity  to  confer  with 
agency  representatives  for  the  purpose 
of  reformulating  the  request  so  as  to 
meet  that  party’s  needs  at  a  reduced 
cost. 

PART  2002— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

4.  The  authority  citation  for  24  CFR 
Part  2002  is  revised  to  read  as  follows: 

Authority:  Freedom  of  Information  Act  (5 
U.S.C.  552):  Freedom  of  Information  Reform 
Act  of  1986  (Pub.  L  99-570);  Inspector 
General  Act  of  1978  (5  U.S.C.  App.);  sec.  7(d) 
of  tlie  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)); 
Delegation  of  Authority,  )an.  9. 1981  (46  FR 
2389). 

5-6.  In  §  2002.3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  2002.3  Request  for  records. 

A  A  *  *  * 

(c)  The  request  must  be  accompanied 
by  the  fee  or  an  offer  to  pay  the  fee  as 
determined  in  §  2002.7.  At  its  discretion, 
the  Office  of  Inspector  General  may 
require  advance  payment  in  accordance 
with  §  2002.15. 

*  *  •  *  * 


§§  2002.17, 2002.19, 2002.21, 2002.23  and 
2002.25  [Redesignated  from  §§2002.9, 

2002.11. 2002.13,  2002.15  and  2002.17 
Respectively] 

7.  In  Part  2002,  §  2002.7  is  revised, 
§§2002.9,  2002.11,  2002.13,  2002.15,  and 
2002.17  are  redesignated  as  §§2002.17, 
2002.19,  2002.21,  2002.23  and  2002.25, 
respectively,  and  new  §  §  2002.9,  2002.11, 

2002.13,  and  2002.15  are  added,  to  read 
as  follows: 

§2002.7  Fees. 

(a)  Copies  of  records.  HUD  will 
charge  ^.10  per  page  for  copies  of 
documents  up  to  11"  X  14".  For  copies 
prepared  by  computer,  such  as  tapes  or 
printouts,  HUD  will  charge  the  actual 
costs,  including  operator  time,  of 
production  of  the  tape  or  printout.  For 
other  methods  of  reproduction  or 
duplication,  HUD  will  charge  the  actual 
direct  costs  of  producing  the 
document(s). 

(b)  Manual  searches  for  records. 
Whenever  feasible,  HUD  will  charge  at 
the  salary  rate(s)  [i.e.,  basic  pay  plus  16 
percent)  of  the  employee(s)  making  the 
search.  However,  where  a  homogeneous 
class  of  personnel  is  used  exclusively  in 
a  search  (e.g.,  all  administrative/ 
clerical,  or  all  professional/executive), 
HUD  will  charge  $9.25  per  hour  for 
clercial  time  and  $18.50  per  hour  for 
professional  time.  Charges  for  search 
time  less  than  a  full  hour  will  be  billed 
by  five-minute  (Viz  of  one  hour) 
segments. 

(c)  Computer  searches  for  records. 
HUD  will  charge  at  the  actual  direct  cost 
of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
opera  tor/programmer  salary 
approtionable  to  the  search. 

(d)  Contract  services.  HUD  will 
contract  with  private  sector  sources  to 
locate,  reproduce  and  disseminate 
records  in  response  to  FOIA  requests 
when  that  is  the  most  efficent  and  least 
costly  method.  When  doing  so,  however, 
HUD  will  ensure  that  the  ultimate  cost 
to  the  requester  is  no  greater  than  it 
would  be  if  HUD  itself  had  performed 
these  tasks.  In  no  case  will  HUD 
contract  out  responsibilities  which  the 
FOIA  provides  that  HUD  alone  may 
discharge,  such  as  determining  the 
applicability  of  an  exemption,  or 
determining  whether  to  waive  or  reduce 
fees.  HUD  will  ensure  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs  such  as  the 
National  Technical  Information  Service, 


HUD  will  inform  requesters  of  the  steps 
necessary  to  obtain  records  from  those 
sources.  Information  provided  routinely 
in  the  normal  course  of  business  will  be 
provided  at  no  charge. 

(e)  Restrictions  on  assessing  fees. 

With  the  exception  of  requesters  seeking 
documents  for  commercial  use,  HUD 
will  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  For  non¬ 
commercial  use  requesters,  HUD  will 
not  begin  to  assess  fees  until  after  HUD 
has  provided  the  free  search  and 
reproduction.  No  charge  will  be 
assessed  non-commercial  use  requesters 
when  the  search  time  and  reproduction 
costs,  over  and  above  the  free  search 
time  and  reproduction  allocation,  totals 
no  more  than  $5.00.  For  commercial  use 
requesters,  no  charge  will  be  assessed 
when  the  search  time,  reproduction  and 
review  costs  total  no  more  than  $5.00. 
“Search  time”  in  this  context  is  based 
on  manual  search.  To  apply  this  term  to 
searches  made  by  computer,  HUD  will 
determine  the  hourly  cost  of  operating 
the  central  processing  unit  and  the 
operator’s  hourly  salary  plus  16  percent. 
When  the  cost  of  the  search  (including 
the  operator  time  and  the  cost  of 
operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  i.e.,  the 
operator,  HUD  will  begin  assessing 
charges  for  computer  search. 

(f)  Payment  of  fees.  Payment  of  fees 
under  this  section  and  under  §  2002.11(a) 
shall  be  made  in  cash  or  by  U.S.  money 
order  or  by  certified  bank  check  payable 
to  the  Treasurer  of  the  United  States. 

The  fees  shall  be  sent  to  the 
organizational  unit  within  HUD 
responding  to  the  request. 

(g)  Definitions.  As  used  in  this 
subpart: 

(1)  “Direct  costs”  means  those 
expenditures  which  HUD  actually  incurs 
in  searching  for  and  duplicating  (and,  in 
the  case  of  commercial  requesters, 
reviewing)  documents  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2)  “Search”  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Such  activity  is 
distinguished  from  “review”  of  material 
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in  order  to  determine  whether  the 
material  is  exempt  from  disclosure. 

(3)  “Duplication"  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk],  among  others. 

(4)  “Review"  means  the  process  of 
examining  a  document  located  in 
response  to  a  request  that  is  for  a 
commerical  use  to  determine  whether 
any  portion  of  it  may  be  withheld, 
excising  portions  to  be  withheld  and 
otherwise  preparing  the  document  for 
release.  “Review”  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

§  2002.9  Fees  to  be  charged— categories 
of  requesters. 

There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters; 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters.  Specific  levels  of  fees  are 
prescribed  for  each  of  these  categories: 

(a)  Commercial  use  requesters.  (1) 
HUD  will  assess  charges  which  recover 
the  full  direct  costs  of  searching  for, 
reviewing  for  release,  and  duplicating 
records  sought  for  commercial  use. 
Requesters  must  reasonably  describe 
the  records  sought.  Commercial  use 
requesters  are  not  entitled  to  two  hours 
of  free  search  time  or  100  free  pages  of 
reproduction  of  documents. 

(2)  “Commercial  use"  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  HUD  must  determine  the  use 
to  which  a  requester  will  put  the 
documents  requested.  Moreover,  where 
HUD  has  reasonable  cause  to  doubt  the 
use  to  which  a  requester  will  put  the 
records  sought,  or  where  that  use  is  not 
clear  from  the  request  itself,  HUD  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specihc 
category. 

(b)  Educational  and  non-commercial 
scientific  institution  requesters.  {1}  HUD 
will  provide  documents  to  educational 
and  non-commercial  scientiHc 
institutions  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 


sought  for  a  commercial  use,  but  are 
sought  for  furtherance  of  scholarly  (if 
the  request  is  from  an  educational 
institution)  or  scientiRc  (if  the  request  is 
from  a  non-commercial  scientiHc 
institution)  research.  Requesters  must 
reasonably  describe  the  records  sought. 

(2)  “Educational  institution”  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(3)  “Non-commercial  scientific 
institution”  means  an  institution  that  is 
not  operated  on  a  “commercial”  basis  as 
that  term  is  referenced  in  §  2002.9(a)  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(c)  Requesters  who  are 
representatives  of  the  news  media.  (1) 
HUD  will  provide  documents  to 
representatives  of  the  news  media  for 
the  cost  of  reproduction  alone,  excluding 
charges  for  the  first  100  pages.  In 
reference  to  this  class  of  requester,  a 
request  for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  Requesters 
must  reasonably  describe  the  records 
sought. 

(2)  “Representative  of  the  news 
media”  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
“news”  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  “news”)  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  “Freelance” 
journalists  may  be  regarded  as  working 
for  a  news  organization  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  employed  by  it 
A  publication  contract  would  be  the 
clearest  proof,  but  HUD  may  also  look 
to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

(d)  All  other  requesters.  HUD  will 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  above  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 


that  are  responsive  to  the  request, 
except  that  the  Hrst  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge.  Requests  from  subjects  for 
records  about  themselves  filed  in 
agencies’  systems  of  records  will 
continue  to  be  treated  under  the  fee 
provisions  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  reproduction. 
Requesters  must  reasonably  describe 
the  records  sought. 

§2002.11  Review  Of  records,  aggregating 
requests  and  waiving  or  redudng  fees. 

(a)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  may  be  charged  for  time 
HUD  spends  reviewing  reco^s  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  Charges 
may  be  assessed  only  for  the  initial 
review;  i.e.,  the  review  undertaken  the 
first  time  HUD  analyzes  the 
applicability  of  a  specific  exemption  to  a 
particular  record  or  portion  of  a  record. 
HUD  will  not  charge  for  review  at  the 
administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable.  Review  time  will 
be  assessed  at  the  same  rates 
established  for  search  time  in  §  2002.7. 

(b)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  When  HUD 
reasonably  believes  that  a  requester  or 
a  group  of  requesters  acting  in  concert, 
is  attempting  to  break  a  request  down 
into  a  series  of  requests  for  the  purpose 
of  evading  the  assessment  of  fees,  HUD 
may  aggregate  any  such  requests  and 
charge  accordingly. 

(c)  Waiving  or  reducing  fees.  HUD 
will  furnish  documents  without  charge 
or  at  reduced  charge  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

The  ofheial  authorized  to  grant  access  to 
records  may  waive  or  reduce  the 
applicable  fee  where  requested.  The 
determination  not  to  waive  or  reduce 
the  fee  will  be  subject  to  administrative 
review  as  provided  in  §  2002.25  after  the 
decision  on  the  request  for  access  has 
been  made.  Six  factors  shall  be  used  in 
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determining  whether  the  requirements 
for  a  fee  waiver  or  reduction  are  met 
These  factors  are  as  follows: 

(1)  The  subject  of  the  request- 
Whether  the  subject  of  the  requested 
records  concerns  “the  operations  or 
activities  of  the  government”; 

(2)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  “likely  to  contribute”  to 
an  understanding  of  government 
operations  or  activities; 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
“public  imderstanding"; 

(4)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  “significantly”  to  public 
understanding  of  government  operations 
or  activities; 

(5)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(6)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  “primarily  in  the 
commercial  interest  of  the  requester.” 

§  2002.13  Charges  for  interest  and  for 
unsuccessful  searches;  utttzation  of  Debt 
Collection  Act 

(a)  Charging  interest  HUD  will  begin 
assessing  interest  charges  on  an  unpaid 
bill  starting  on  the  31st  day  following 
the  day  on  which  the  billing  was  sent  A 
fee  received  by  HUD,  even  if  not 
processed,  will  suffice  to  stay  the 
accrual  of  interest  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  Title 
31  U.S.C.  and  will  accrue  from  the  date 
of  the  billing. 

(b)  Charge  for  unsuccessful  search. 
Ordinarily  no  charge  for  search  time  will 
be  assessed  when  the  records  requested 
are  not  found  or  when  the  records 
located  are  withheld  as  exempt. 
However,  if  the  requester  has  been 
notified  of  the  estimated  cost  of  the 
search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  shall  be  charged. 

(c)  Use  of  Debt  Collection  Act  of 1982. 
When  a  requester  has  failed  to  pay  a  fee 
charged  in  a  timely  fashion  [i.e.,  within 
30  days  of  the  date  of  the  billing),  HUD 
may,  under  the  authority  of  the  Debt 
Collection  Act  and  Part  17,  Subpart  C  of 
this  title,  use  consumer  reporting 
agencies  and  collection  agencies,  where 


appropriate,  to  recover  the  indebtedness 
owed  the  Department. 

§  2002.15  Advance  payments. 

(a)  HUD  may  not  require  a  requester 
to  make  an  advance  payment,  i.e., 
payment  before  work  is  commenced  or 
continued  on  a  request,  unless: 

(1)  HUD  estimates  or  determines  that 
allowable  charges  that  a  requester  may 
be  required  to  pay  are  likely  to  exceed 
$250.  Then,  HUD  will  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment; 
or 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  [i.e.,  within  30  days  of  the  date 
of  the  billing],  HUD  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
by  §  2002.13(a]  or  demonstrate  that  he 
has,  in  fact,  paid  the  fees,  and  to  make 
an  advance  payment  of  the  full  amoimt 
of  the  estimated  fee  before  HUD  begins 
to  process  a  new  request  or  a  pending 
request  fiom  that  requester. 

(b)  When  HUD  acts  under  paragraph 

(a)(1)  or  (a)(2]  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a](6]  of  the  FOIA  (/.e.,  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits]  will  begin  only  after  HUD 
has  received  fee  payments  described 
above. 

(c)  Where  it  is  anticipated  that  either 
the  duplication  fee  individually,  the 
search  fee  individually,  or  a 
combination  of  the  two  exceeds  $25.00 
over  and  above  the  free  search  time  and 
duplication  costs,  where  applicable,  and 
the  requesting  party  has  not  indicated  in 
advance  a  willingness  to  pay  so  high  a 
fee,  the  requesting  party  shall  be 
promptly  informed  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  The 
notification  shall  offer  the  requesting 
party  the  opportunity  to  confer  with 
agency  representatives  for  the  purpose 
of  reformulating  the  request  so  as  to 
meet  that  party’s  needs  at  a  reduced 
cost. 

§§  2002.3,  200Z17.  2002.21,  2002.25 
[Amended] 

8.  In  addition  to  the  amendments  set 
forth  above  in  24  CFR  Part  2002,  the 
following  nomenclature  changes  are 
made: 


(a)  In  5  2002.3,  paragraph  (b),  remove 
the  reference  “§  2002.9”  and  add  in  its 
place  “§  2002.17”;  and 

(b)  In  newly  redesignated  §  2002.17, 
paragraph  (c),  remove  the  reference 
“§  2002.1"  and  add  in  its  place 

"§  2002.25”;  and 

(c)  In  newly  redesignated  §  2002.21, 
remove  the  references  “§§2002.11”  and 
“2002.17”  wherever  they  appear  and  add 
in  their  place  “§§2002.19”  and  “2002.25”, 
respectively;  and 

(d)  In  newly  redesignated  §  2002.25, 
remove  the  references  “§§2002.9”  and 
“2002.13”  wherever  they  appear  and  add 
in  their  place  “§§2002.17”  and  “2002.21”, 
respectively. 

Date:  September  9, 1988. 

Samuel  R.  Pierce,  Jr., 

Secretary. 

[FR  Doc.  88-21864  Filed  9-26-88;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  48  and  602 
IT.D.  8231] 

Gasoline  Excise  Tax  Bond 
Requirements 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides  rules 
for  determining  whether  and  in  what 
amount  a  bond  may  be  required  of  a 
person  applying  to  register  for  purposes 
of  the  gasoline  excise  tax.  Changes  to 
the  applicable  law  were  made  by  the 
Tax  Reform  Act  of  1986.  These 
regulations  afiect  certain  persons 
required  to  register  for  purposes  of  the 
gasoline  excise  tax  and  provide  those 
persons  with  guidance  necessary  to 
determine  the  amount  of  bond,  if  any, 
that  such  persons  may  be  required  to 
give  as  a  condition  of  registration. 

In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  a  notice 
of  proposed  rulemaking  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  These  regulations  are 
effective  as  of  April  1, 1988,  except  for 
§  48.4101-2T(c)(3)  (relating  to  the 
amount  of  bond  required  of  a  registered 
gasohol  blender)  which  is  effective  as  of 
July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Hoffman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention;  CC:LR:T). 

Telephone  202-566-3287  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C,  533).  For  this 
reason,  the  collection  of  information 
contained  in  this  regulation  has  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  control  number 
1545-0725.  The  estimated  average 
burden  associated  with  the  collection  of 
information  in  this  regulation  is  1  hour 
per  respondent. 

For  further  information  concerning 
this  collection  of  information,  and  where 
to  submit  comments  on  this  collection  of 
information  and  the  accuracy  of  the 
estimated  burden  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-referenced  notice 
of  proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Background 

This  document  contains  temporary 
regulations  relating  to  the  gasoline 
excise  tax  bond  requirement  authorized 
by  section  4101(b)  of  the  Internal 
Revenue  Code  of  1986  (Code).  Section 
4101  was  amended  by  section  1703  of 
the  Tax  Reform  Act  of  1986  (Pub.  L.  99- 
514, 100  Stat.  2774)  (Act).  The  Internal 
Revenue  Service  published  proposed 
regulations  in  the  Federal  Register  on 
November  18, 1987  (52  FR  44141) 
(proposed  regulations),  and  issued  two 
Notices,  Notice  88-16, 1988-7 IRB  51 
(February  16, 1988),  and  Notice  88-34, 
1988-13  IRB  26  (March  28, 1988),  that 
provide  guidance  under  section  4101.  As 
explained  below,  the  temporary 
regulations  provided  by  this  document 
restate  some  of  the  rules  provided  in  the 
proposed  regulations  and  two  Notices, 
change  some  of  those  rules,  and  provide 
additional  guidance.  These  temporary 
regulations  are  effective  until 
superseded  by  final  regulations  on  these 
subjects. 

These  temporary  regulations  are 
intended  to  address  only  issues  under 
section  4101  relating  to  the  gasoline 
excise  tax  bond  procedures.  No 
inference  should  be  drawn  regarding 
issues  not  expressly  addressed  in  the 
regulations. 


Explanation  of  Provisions 

In  General 

Section  1703  of  the  Act  amended 
sections  4081  and  4101  of  the  Code.  As 
amended,  section  4081  generally 
imposes  a  tax  on  the  earlier  of  the 
removal  or  sale  of  gasoline  by  a  refiner, 
importer,  or  terminal  operator.  Section 
4101  requires  that  every  person  subject 
to  tax  under  section  4081  register  with 
the  Secretary.  Section  4101(b)  provides 
that,  under  regulations  prescribed  by  the 
Secretary,  persons  that  register  may  be 
required  to  give  a  bond. 

Sections  48.4101-1  (a)  and  (c)  of  the 
proposed  regulations  required  every 
person  applying  for  registration  under 
sections  4081  and  4101  to  give  a  bond. 
However,  as  provided  in  Notice  88-16, 

§  48.4101-2T(b)  of  these  temporary 
regulations  generally  does  not  require  a 
bond  of  a  gasoline  excise  taxpayer 
applying  for  registration  imder  section 
4101  if  the  district  director  is  satisfied 
with  the  applicant's  tax  filing,  deposit, 
and  payment  history.  However,  if  the 
district  director  is  not  satisfied  with  the 
applicant's  tax  histor)',  or  no  such 
history  exists,  a  bond  will  generally  be 
required.  Any  required  bond  must  be 
executed  on  Form  928.  If  the  district 
director  determines  that  there  are 
extenuating  circumstances,  the  district 
director  may  waive  the  bond 
requirement  and  accept  an  alternative 
form  of  security.  Section  48.4101- 
2T(b)(3)  provides  for  release  of  bond  if  a 
registered  person  subsequently 
establishes  a  satisfactory  tax  filing, 
deposit,  and  payment  history. 

Amount  of  Bond 

Section  48.4101-l(c)(2)  of  the  proposed 
regulations  generally  required  a  bond  in 
an  amount  equal  to  the  amount  of  tax 
under  section  4081  for  which  the 
principal  was  expected  to  incur  liability 
during  an  average  three-month  period.  A 
terminal  operator  was  required  to  give  a 
bond  in  an  amoimt  equal  to  the  amount 
of  tax  that  would  be  imposed  under 
section  4081  on  the  expected  volume  of 
gasoline  that  would  flow  through  its 
terminal  during  an  average  three-month 
period.  However,  as  provided  in  Notice 
88-16,  under  §  48.4101-2T(c)  of  these 
temporary  regulations,  if  a  bond  is 
required,  the  amount  of  the  bond  will 
generally  be  equal  to  the  lesser  of  (1) 
$1,000,000,  or  (2)  the  amount  of  gasoline 
excise  tax  that  would  be  imposed  on  the 
expected  volume  of  gasoline  that  will  be 
removed  or  sold  by  the  principal  during 
an  average  one-month  period  if  all  such 
removals  or  sales  were  taxable.  If  a 
bond  is  required  of  a  terminal  operator, 
the  amount  of  such  bond  will  be  based 
on  the  expected  volume  of  gasoline  that 


will  flow  through  the  operator's  terminal 
during  an  average  one-month  period. 

The  maximum  amount  of  bond  required 
of  a  terminal  operator  that  is  solely  a 
for-hire  terminal  operator  is  $500,000.  As 
provided  in  Notice  88-34,  if  a  bond  is 
required  of  a  gasohol  blender  that 
registers  to  purchase  gasoline  at  the 
reduced  rate  of  tax  under  section 
4081(c)(1)  for  the  production  of  gasohol, 
the  amount  of  such  bond  will  be  based 
on  the  blender's  expected  purchases  of 
gasoline  at  the  reduced  rate  during  an 
average  one-month  period  multiplied  by 
the  rate  at  which  tax  is  imposed  under 
section  4081(c)(2)  (currently  5%  cents 
per  gallon).  See  §  48.4101-2T(c)  (2)  and 
(3). 

If  a  principal's  experience  for  any 
month,  and  tax  rates  in  efiect  at  that 
time,  would  result  in  a  bond  amount  that 
is  greater  than  120  percent  of  the  amount 
of  its  outstanding  bond,  the  taxpayer 
must  give  a  strengthening  or  superseding 
bond  that  reflects  its  actual  experience. 
The  strengthening  or  superseding  bond 
must  be  given  to  the  district  director 
within  either  (1)  two  weeks  after  the  end 
of  the  calendar  quarter  that  includes 
such  month  or  (2)  a  reasonable  period  of 
time  after  those  two  weeks,  provided  the 
principal  applies  for  a  bond  before  the 
end  of  those  two  weeks  and  has 
sufficient  evidence  of  such  application. 

If  a  principal's  average  volume  of 
gasoline  removals  or  sales  decreases, 
the  principal  may  be  able  to  have  its 
bond  amoimt  reduced.  See  §  48.4101- 
2T(h). 

Other  Requirements 

The  temporary  regulations  under 
section  4101  also  provide  additional 
rules  relating  to  the  gasoline  excise  tax 
bond  requirement.  As  provided  in 
Notice  88-16,  §  48.4101-2T(d)  specifies 
that  acceptable  sureties  on  bonds 
required  under  section  4101  are  those 
persons  included  in  Department  of  the 
Treasury  Circular  570.  Section  48.4101- 
2T(e)  provides  rules  relating  to  (1) 
conditions  that  apply  to  all  bonds,  and 
(2)  persons  that  can  sign  a  bond  on 
behalf  of  a  principal.  Section  48.4101- 
2T(f)  allows  the  inclusion  of  a 
cancellation  clause  in  a  bond.  Under 
§  48.4101-2T(g),  no  change  may  be  made 
in  the  terms  of  a  bond  that  has  been 
filed  except  with  the  surety's  consent 
and  the  district  director's  approval.  Any 
such  change  must  be  reflected  on  Form 
928. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
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apply,  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule,  llie 
Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  regulatory 
impact  analysis  therefore  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Timothy ). 
McKenna  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

List  of  Subjects 
26CFRPart48 

Agricultiue,  Arms  and  munitions. 

Coal,  Excise  taxes,  Gasohol,  Gasoline, 
Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements 

Adoption  of  Amendments  to  die 
Rogation 

Accordingly,  26  CFR  Parts  48  and  602 
are  amended  as  follows: 

PART  48— [AMENDED] 

Paragraph  1.  The  authority  for  Part  48 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *  *  ‘Section 
48.4101-2T  is  also  issued  under  26  U.S.C 
4101(b). 

Par.  2.  Section  48.4101-2T  is  added  to 
read  as  follows: 

§48.4101-27  Bond  requirements; 
gasoline. 

(a)  Outline  of  provisions.  The 
provisions  of  this  section  are  as  follows: 

(a)  Outline  of  provisions. 

(b)  Bond  requirement. 

(1)  In  general. 

(2)  District  director's  determination. 

(3)  Release  of  bond. 

(c  j  Amount  of  bond. 

(1)  In  general. 

(2)  Terminal  operators. 

(3)  Gasohol  blenders. 

(d)  Sureties. 

(e)  Other  requirements. 

(1)  Conditions  of  bond. 

(2)  Signatures. 

(f)  Cancellation  clause. 

(g)  Changes  in  bond. 

(h)  Strengthening  or  superseding  bond. 

(1)  In  general. 


(2)  Superseding  bond  for  reduced  volume. 

(1)  Other  provisions  relating  to  bonds. 

(j)  Effective  date. 

(b)  Bond  requirement — (1)  In  general. 

A  taxpayer  must  furnish  a  bond  as  a 
condition  of  registration  for  purposes  of 
the  gasoline  excise  tax  imposed  by 
section  4081,  unless  the  district  director 
determines  that  no  bond  is  required  as 
provided  in  paragraph  (b)(2)  of  this 
section.  If  a  bond  is  required,  it  must  be 
given  to  the  same  district  director  with 
which  the  applicant  files  its  application 
for  registry  under  section  4101  (as  it 
relates  to  section  4081)  in  order  to 
complete  the  application.  Any  bond 
required  of  an  applicant  must  be 
executed  on  Form  928,  in  accordance 
with  26  CFR  301.7101-l(a)(l)  and  this 
section. 

(2)  District  director’s  determination. 
The  district  director  will  examine  the 
applicant’s  filing,  deposit,  and  payment 
history  for  all  Federal  taxes,  including 
income,  employment,  and  excise  taxes, 
for  either  the  preceding  eight  quarters 
(for  taxes  due  on  a  quarterly  basis)  or 
the  preceding  two  years  (for  taxes  due 
on  an  annual  basis)  to  determine 
whether  the  applicant  has  filed  tax 
returns  and  made  deposits  and 
payments  of  tax  in  a  timely  manner.  If 
the  district  director  is  not  satisfied  with 
the  tax  filing,  deposit,  and  payment 
history  of  the  applicant,  or  no  such 
history  exists  [e.g.,  in  the  case  of  a 
newly  created  business),  a  bond  will  be 
required  as  provided  under  this  section. 
If  the  district  director  determines  that 
there  are  extenuating  circumstances  and 
some  alternative  form  of  security  will 
adequately  protect  the  government  in 
the  collection  of  tax  imposed  under 
section  4081,  the  district  director  may 
waive  the  bond  requirement  and  accept 
such  alternative  form  of  security.  See 

§  48.4101-2T(i), 

(3)  Release  of  bond.  A  district  director 
may  release  a  bond  required  under  this 
section  if  the  district  director  determines 
that  the  principal  has  subsequently 
established  a  satisfactory  tax  filing, 
deposit,  and  payment  history  as 
described  in  paragraph  (b)(2)  of  this 
section.  A  principal  may  request  that  the 
district  director  review  the  bond 
requirement  under  this  section  to 
determine  whether  the  bond  may  be 
released  only  once  every  12  months. 

(c)  Amount  of  bond— [1]  In  general. 
The  amount  of  the  bond  will  be  equal  to 
the  lesser  of  $1,000,000  or  the  amount  of 
tax  that  would  be  imposed  under  section 
4081  on  the  expected  volume  of  gasoline 
that  will  be  removed  or  sold  by  the 
principal  during  an  average  one-month 
period  (as  determined  by  the  district 
director)  if  all  such  removals  or  sales 
were  taxable.  The  amount  of  the  bond 


will  be  computed  at  the  rate  of  tax  in 
effect  at  the  time  the  bond  is  given.  See 
paragraph  (h)  of  this  section  for 
strengthening  or  superseding  bond 
requirements.  In  all  cases  (under  this 
paragraph  (c)) — 

(1)  Where  the  approximate  amount  of 
tax  so  calculated  is  not  an  even  multiple 
of  $100,  the  amount  of  the  bond  will  be 
increased  to  the  next  higher  multiple  of 
$100.  For  example,  if  the  approximate 
amount  of  tax  liability  to  be  incurred 
during  the  one-month  period  is 
calculated  at  $3,333.33,  the  amount  of 
the  bond  is  $3,400. 

(ii)  The  amount  of  the  bond  shall  not 
be  less  than  $2,000. 

Failure  to  maintain  a  bond  that  is 
currently  valid  and  is  in  an  adequate 
amoimt  as  required  by  this  section  may 
result  in  suspension  or  revocation  of  a 
taxpayer’s  registration. 

(2)  Terminal  operators.  In  the  case  of 
a  terminal  operator,  the  amount  of  the 
bond  will  be  equal  to  the  lesser  of 
$1,000,000  or  the  amount  of  tax  that 
would  be  imposed  under  section  4081  on 
the  expected  volume  of  gasoline  that 
will  flow  through  the  terminal  operator’s 
equipment  or  facility  (determined  as  if 
the  terminal  operator  were  the  owner  of 
all  such  gasoline  and  as  if  all  removals 
or  sales  of  gasoline  from  the  terminal 
were  taxable)  during  an  average  one- 
month  period  (as  determined  by  the 
district  director),  computed  at  the  rate  of 
tax  in  effect  at  the  time  the  bond  is 
given.  For  example,  if  a  terminal 
operator  expects  to  have  1,000,000 
gallons  of  gasoline  flowing  through  its 
terminal  facilities,  500,000  gallons  of 
which  is  owned  by  the  terminal  operator 
while  the  remaining  500,000  gallons  is 
owned  by  other  persons  leasing  space  in 
the  terminal,  then  the  amount  of  any 
bond  required  of  the  terminal  operator 
under  this  section  will  be  based  on  the 
total  volume  of  gasoline  (1,000,000 
gallons)  flowing  through  the  terminal. 
However,  any  bond  required  of  a  for- 
hire  terminal  operator  {i.e.,  a  terminal 
operator  that  does  not  own  any  of  the 
gasoline  in  its  terminal)  will  not  be 
greater  than  $500,000. 

(3)  Gasohol  blenders.  In  the  case  of  a 
person  that  is  registered,  or  wishes  to 
register,  under  section  4101  as  a  gasohol 
blender,  the  amount  of  the  bond  will  be 
equal  to  the  lesser  of  $1,000,000,  or  an 
amount  equal  to  the  rate  of  tax  imposed 
under  section  4081(c)(2)  on  the 
separation  of  gasoline  from  gasohol 
multiplied  by  the  number  of  gallons  of 
gasoline  the  blender  expects  to  purchase 
at  the  reduced  rate  of  tax  under  section 
4081(c)(1)  (relating  to  gasoline  used  in 
producing  gasohol)  during  an  average 
one-month  period  (as  determined  by  the 
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district  director).  This  paragraph  (c)(3)  is 
effective  as  of  July  1, 1988.  If  before  that 
date  a  district  director  required  a 
gasohol  blender  to  give  a  bond  in  an 
amount  greater  or  less  than  the  amount 
determined  under  this  paragraph  (c)(3), 
then  the  district  director  shall  permit  a 
reduction,  or  require  an  increase,  in  the 
amount  of  the  bond. 

(d)  Sureties.  Any  bond  required  under 
this  section  must  be  executed  by  a 
surety  that  is  approved  for  inclusion  in 
Department  of  the  Treasury  Circular  570 
as  an  acceptable  surety  or  reinsurer  on 
Federal  bonds.  No  person  can  be  a 
surety  for  purposes  of  sections  4081  and 
4101  (as  they  relate  to  the  gasoline 
excise  tax)  that  is  not  approved  for 
inclusion  in  Department  of  the  Treasury 
Circular  570. 

(e)  Other  requirements — (1) 

Conditions  of  bond.  A  bond  required 
under  this  section  will  be  accepted  by 
the  district  director  only  if  both  the 
principal  and  the  surety  agree  to  the 
following  conditions — 

(1)  The  principal  will  not  engage  in 
any  attempt,  alone  or  in  collusion  with 
others,  to  defraud  the  United  States  of 
any  tax  imposed  under  section  4081; 

(ii)  The  principal  will  render  truly  and 
completely  all  returns,  statements, 
records,  and  inventories  required  by  law 
or  regulations  in  respect  of  the  tax 
imposed  under  section  4081  and  will  pay 
any  liability  for  such  tax;  and 

(iii)  The  principal  will  comply  with  all 
requirements  of  law  and  regulation  with 
respect  to  the  tax  imposed  under  section 
4081. 

Violation  of  any  of  the  conditions  in  this 
paragraph  (e)(1)  may  result  in 
suspension  or  revocation  of  the 
principal’s  registration,  forfeiture  of  the 
bond  amount,  or  imposition  of  other 
applicable  penalties  under  the  Internal 
Revenue  Code. 

(2)  Signatures.  Any  bond  required 
under  this  section  must  be  signed  by  the 
individual  if  the  applicant  is  an 
individual;  the  president,  vice  president, 
or  other  principal  officer,  if  the  applicant 
is  a  corporation;  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs,  if  the  applicant 
is  a  partnership  or  other  unincorporated 
organization;  or  the  fiduciary,  if  the 
applicant  is  a  trust  or  estate. 

(f)  Cancellation  clause.  Any  bond 
required  under  this  section  may  be 
accepted  with  a  cancellation  clause 
incorporated  therein.  The  cancellation 
clause  must  provide  that — 

(1)  Any  surety  on  the  bond  may  at  any 
time  give  notice  in  writing  to  the 
principal  and  the  district  director  that 
such  surety  desires  to  be  relieved  of 
liability  under  the  bond  after  a  certain 


date,  which  date  must  be  at  least  60 
days  after  the  receipt  of  notice  by  the 
district  director. 

(2)  The  rights  of  the  principal  under 
the  bond  will  be  terminated  on  the  date 
named  in  the  notice  (unless  supported 
by  another  bond  or  bonds),  and  the 
surety  will  be  relieved  from  liability 
under  the  bond  for  any  acts  done  wholly 
subsequent  to  the  date  named  in  the 
notice,  if  the  notice  is  not  withdrawn  in 
writing  prior  to  the  date  named  in  the 
notice.  However,  the  surety  will  remain 
liable  for  any  unpaid  gasoline  excise  tax 
liability  imposed  under  section  4081, 
including  penalties  and  interest, 
incurred  by  the  principal  before 
cancellation,  unless  the  principal  pays 
the  tax  and  penalties  and  interest. 

(3)  The  notice  may  not  be  given  by  an 
agent  of  the  surety,  unless  it  is 
accompanied  by  a  power  of  attorney 
duly  executed  by  the  surety  authorizing 
the  agent  to  give  the  notice  or  by  a 
verified  statement  that  the  power  of 
attorney  is  on  file  with  the  district 
director. 

(g)  Changes  in  bond.  After  filing  of 
any  bond  required  under  this  section,  no 
change  may  be  made  in  the  terms 
thereof  except  with  the  consent  of  the 
surety  and  subject  to  the  approval  of  the 
district  director.  Any  change,  along  with 
the  surety’s  consent  thereto,  must  be 
shown  on  Form  928.  In  any  case  where  a 
change  is  proposed  in  the  terms  on  the 
bond.  Form  928  must  be  executed  and 
filed  in  the  same  manner  as  that 
prescribed  with  respect  to  the  bond 
itselt  and  must  be  accompanied  by 
information  showing  the  registration 
number  of  the  principal. 

(h)  Strengthening  or  superseding 
bond — (1)  In  general.  A  strengthening  or 
superseding  bond  will  be  required  under 
this  section,  even  if  a  new  application 
for  registry  is  not  required,  if — 

(i)  The  district  director  deems  it 
necessary  in  order  to  ensure  the 
collection  of  the  tax  imposed  by  section 
4081;  or 

(ii)  The  amount  of  tax  that  would  be 
imposed  on  the  actual  volume  of 
gasoline  removed  or  sold  by  a  taxpayer 
in  any  month  (determined  as  if  all  such 
removals  or  sales  were  taxable)  is 
greater  than  120  percent  of  the 
taxpayer’s  outstanding  bond  amount, 
the  amoimt  of  the  taxpayer’s 
outstanding  bond  is  less  than  $1,000,000, 
and  the  district  director  deems  it 
necessary  in  order  to  ensure  the 
collection  of  the  tax  imposed  by  section 
4081.  Similarly,  the  120  percent  test  is 
applied  to  a  terminal  operator  based  on 
the  acutal  volume  of  gasoline  flowing 
through  its  terminal  during  any  month 
and  the  tax  rates  then  in  effect  under 
section  4081(a)(1),  and  is  applied  to  a 


gasohol  blender  based  on  the  actual 
number  of  gallons  of  gasoline  purchased 
at  the  reduced  rate  and  the  tax  rates 
then  in  effect  under  section  4081(c)(2). 
Therefore,  if  the  amount  of  the  bond  that 
would  be  required,  based  on  the 
principal’s  actual  experience  for  the 
month  and  tax  rates  in  effect  for  the 
month,  exceeds  120  percent  of  the 
outstanding  bond  amount,  then  the 
principal  must  give  a  strengthening  or 
superseding  bond  in  accordance  with 
the  requirements  of  this  section  that 
reflects  current  tax  rates  and  the 
principal’s  actual  experience  for  the 
month.  This  strengthening  or 
superseding  bond  must  be  given  within 
either  (A)  two  weeks  after  the  end  of  the 
calendar  quarter  containing  the 
applicable  month  or  (B)  a  reasonable 
period  to  time  after  those  two  weeks, 
provided  the  principal  has  properly 
applied  for  a  bond  in  accordance  with 
the  requirements  of  this  section  before 
the  end  of  those  two  weeks  and 
maintains  sufficient  evidence  of  such 
application. 

A  strengthening  bond  is  an  additional 
bond  given  by  a  taxpayer  to  increase  the 
total  amount  of  the  taxpayer’s 
outstanding  bond  to  the  amount 
required  of  the  taxpayer  under  this 
section.  A  superseding  bond  is  a  new 
bond  that  takes  the  place  of  an  existing 
bond.  Failure  to  submit  a  strengthening 
or  superseding  bond  as  required  by  this 
paragraph  (h)(1)  may  result  in 
suspension  or  revocation  of  a  taxpayer’s 
registration. 

(2)  Superseding  bond  for  reduced 
volume.  If  the  average  monthly  volume 
of  gasoline  actually  removed  or  sold  by 
the  taxpayer  during  the  most  recent  12 
consecutive  months  is  less  than  80 
percent  of  the  volume  used  in  computing 
the  taxpayer’s  outstanding  bond 
amount,  then  the  taxpayer  may  request 
the  district  director’s  permission  for  the 
taxpayer  to  give  a  superseding  bond  in 
an  amount  that  is  less  than  the  amount 
of  bond  outstanding.  This  test  is 
similarly  applied  to  a  terminal  operator 
based  on  the  average  monthly  volume  of 
gasoline  flowing  through  its  terminal 
during  the  most  recent  12  consecutive 
months,  and  to  a  gasohol  blender  based 
on  the  average  monthly  number  of 
gallons  of  gasoline  purchased  at  the 
reduced  rate  of  tax  during  the  most 
recent  12  consecutive  months.  If  the 
district  director  determines  that  this  test 
is  met,  then  the  principal  may  give  a 
superseding  bond  in  accordance  with 
the  requirements  of  this  section  that 
reflects  the  principal’s  average  monthly 
experience  during  the  most  recent  12 
consecutive  months.  A  taxpayer  may 
apply  to  the  district  director  to  give  a 
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superseding  bond  under  this  paragraph 

(h)(2)  only  once  every  12  months. 

(i)  Other  provisions  relating  to  bonds. 
For  general  provisions  relating  to  bonds, 
see  section  7101  and  the  regulations 
thereunder.  Pursuant  to  section  7101(2), 
bonds  or  notes  of  the  United  States  may 
be  deposited  in  lieu  of  the  surety  bond 
described  in  this  section.  The  provisions 
of  §  301.7101-l(b)(2),  permitting 
substitution  of  certain  types  of  sureties 
or  collateral  in  lieu  of  a  bond,  do  not 
apply,  except  as  provided  in  §  48.4010- 
2T(b)(2). 

(j)  Effective  date.  Except  as  otherwise 
provided  in  this  section,  these 
regulations  are  effective  after  March  31, 
1988. 

PART  602— [AMENDED] 

Par.  3.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

$602,101  [Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table.  ‘‘§48.4101-21...  1545-0725." 
Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 

Approved:  August  15, 1988. 

O.  Donaldson  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  88-21434  Filed  9-26-88;  8:45  am] 
BILUNa  CODE  4S3041-M 

Office  of  Foreign  Assets  Control 

31 CFR  Parts  560  and  565 

Iranian  and  Panamanian  Transactions;  . 
Information  Collection  Provisions 

aqency:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACnoN:  Final  rule. 

summary:  The  Treasury  Department  is 
amending  the  Iranian  Transactions 
Regulations  and  the  Panamanian 
Transactions  Regulations  to  reflect 
approval  by  the  Office  of  Management 
and  Budget  (“OMB")  of  information 
collection  provisions  contained  in  these 
regulations. 

CFRCnVE  date:  September  27, 1988. 

R)R  niRTHER  INFORMATION: 

William  B.  Hoffman,  Acting  Chief 
Counsel.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury, 
Washington.  DC  20220,  Tel.  (202)376- 
0412. 

SUPPLEMENTARY  INFORMATION:  The 

Iranian  Transactions  Regulations,  31 
CFR  Part  560  (53  FR  44076,  November  17, 
1987),  were  issued  by  the  "rreasury 


Department  in  implementation  of 
Executive  Order  No.  12613  of  October 
39. 1987  (53  FR  41940,  October  30. 1987). 
The  Panamanian  Transactions 
regulations,  31  CFR  Part  565  (53  FR 
20566,  June  3, 1988,  as  amended  at  53  FR 
23620,  June  23, 1988,  and  53  FR  32221, 
August  24, 1988)  were  issued  by  the 
Treasury  Department  in  implementation 
of  Executive  Order  No.  12635  of  April  8, 
1988  (53  FR  12134,  April  12, 1988). 

The  Iranian  Transactions  Regulations 
and  the  Panamanian  Transactions 
Regulations  are  being  amended  to  insert 
notices  of  OMB  approval  of  information 
collection  provisions  contained  in  these 
regulations. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  a^airs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  Subjects  in  31  CFR  Parts  560  and 
565 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Title  31,  Chapter  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  560— IRANIAN  TRANSACTIONS 
REGULATIONS 

31  CFR  Chapter  V.  Part  560,  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  560 
continues  to  read  as  follows: 

Autboiity:  22  US.C  2349aa-9;  E.0. 12613, 
52  FR  41940,  October  30, 1987. 

2.  Part  560  is  amended  by  adding  a 
new  Subpart  I  to  read  as  follows: 

Subpart  I — Paperwork  Reduction  Act 

§  560 J01  Paperwork  Reduction  Act 
Notice. 

The  information  collection 
requirements  in  §§  560.601,  560.602,  and 
560.801  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  1505-0106. 

31  CFR  Chapter  V.  Part  565,  is 
amended  as  set  forth  below: 


PART  565— PANAMANIAN 
TRANSACTIONS  REGULATIONS 

1.  The  authority  citation  for  Part  565 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701  etseq.,  E.O. 
12635,  53  FR  12134,  April  12, 1988. 

2.  Part  565  is  amended  by  removing 
the  word  ‘‘[Reserved]"  from  Subpart  I — 
Paperwork  Reduction  Act  and  adding 

§  565.901  Paperwork  Reduction  Act 
Notice  to  read  as  follows: 

§  565.901  Paperwork  Reduction  Act 
Notice. 

The  information  collection 
requirements  in  §  §  565.601,  565.602,  and 
565.801  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  1505-0113. 

Dated:  September  14, 1988. 

R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  September  14, 1988. 

Salvatore  R.  Martoche, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  88-22002  Filed  9-22-88;  12:51  pm] 
MLUNQ  CODE  4ai0-25-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
[CGD1 1-66-04] 

Anchorage  Ground;  San  Francisco 
Bay.CA 

agency:  Coast  Guard,  DOT. 
action:  Pinal  rule. 

summary:  The  Coast  Guard  is  amending 
the  southwestern  boundary  of 
Anchorage  5  in  San  Francisco  Bay  by 
extending  it  450  yards  to  the  west.  This 
will  increase  the  anchorage  area  in  the 
deeper  waters  needed  by  larger  vessels, 
while  still  providing  an  ample 
northbound  shipping  channel. 

EFFECTIVE  DATE:  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Michael  J. 
Lodge,  Office  of  Aids  to  Navigation, 
Eleventh  Coast  Guard  District.  400 
Oceangate,  Long  Beach,  CA  90822-5399. 
Phone  number.  (213)  499-5410. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1988,  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (53 
FR  20652).  Interested  persons  were 
requested  to  submit  comments  and  one 
comment  was  received. 
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Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Junior  Grade  Michael  J. 

Lodge,  project  officer;  Lieutenant 
Commander  James  Spitzer,  project 
officer,  and  Lieutenant  G.R.  Wheatley, 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

The  one  comment  received  was  in 
support  of  this  change.  The  commentor 
requested  the  Coast  Guard  relocate  San 
Francisco  Bay  North  Channel  Lighted 
Bell  Buoy  10  (LLNR  5500)  to  mark  the 
new  channel  edge.  This  relocation,  along 
with  the  relocation  of  San  Francisco  Bay 
North  Channel  Lighted  Buoy  8  (LLNR 
5485],  will  be  accomplished  in 
conjunction  with  the  effective  date  of 
this  regulation.  Additionally,  the 
commentor  suggested  the  Coast  Guard 
consult  with  the  U.S.  Army  Corps  of 
Engineers  regarding  dredging  of  the 
expanded  anchorage  area.  The  Coast 
Guard  has  consulted  the  Army  Corps  of 
Engineers.  The  Army  cannot  arbitrarily 
dredge  an  area  without  prior  approval 
and  funding  by  Congress.  The  Aomy 
will,  however,  attempt  to  obtain 
sounding  information  and  distribute  it  to 
interested  parties. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  471  as  set  out  in  the  authority 
citation  for  all  of  Part  110. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and  non¬ 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  increase  of  area  in 
Anchorage  5  will  not  impede  transiting 
vessels. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  Grounds. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  110--[AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471, 2030,  2035  and 
2071;  49  CFR  1.46(c)  and  33  CFR  1.05-l(g). 


2.  Section  110.224(e)(2]  is  revised  to 
read  as  follows: 

§110.224  San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  Suisun  Bay, 
Sacramento  River,  San  Joaquin  River,  and 
connecting  waters,  Calif. 
***** 


(e)  *  *  * 

(2)  Anchorage  No.  5,  Southampton 
Shoal.  In  San  Francisco  Bay  at 
Southampton  Shoal  bounded  by  a  line 
connecting  the  following  coordinates: 


Latitude 

Longitude 

37*55'48'  N 

122*25'52'  W:  to 

37'55'50'  N 

122*26'32'  W;  to 

37'54'49'  N 

122’26'39'  W;  to 

3r54'03'  N 

122*26'06'  W:  to 

37*53'25'  N 

122*25'30'  W;  to 

37*53'23'  N 

122'25’09'  W;  to 

37*55'19'  N 

122*25'33'  W:  to 

37’55'42'  N 

122*25'45'  W;  thence 
back  to 

3r55'48"  N 

122*25'52'  W. 

*  *  *  *  * 


Dated:  September  13, 1988. 

J.W.  Kime, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc.  88-21971  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4910-14-M 


33  CFR  Part  117 

[CGD5-88-28] 

Drawbridge  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

agency:  Coast  Guard,  DOT. 
action:  Amendment  to  temporary  rule. 

summary:  At  the  request  of  the  Cianbro 
Corporation,  contractors  for  the  District 
of  Columbia,  Department  of  Public 
Works,  the  Coast  Guard  is  amending  the 
regulations  governing  the  operation  of 
the  Woodrow  Wilson  Memorial  Bridge 
across  the  Potomac  River,  mile  103.8, 
between  Alexandria,  Virginia,  and  Oxon 
Hill,  Maryland,  to  change  the  weekend 
dates  the  contractor  will  be  conducting 
repair  work  on  the  drawspan  and  to 
clarify  the  purpose  of  the  five  hour 
advance  notice  requirement.  This  action 
provides  for  the  reasonable  needs  of 
navigation. 

DATES:  This  amendment  to  the 
temporary  rule  is  effective  ffom  August 
6, 1988,  until  November  20, 1988,  unless 
amended  or  terminated  before  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION:  On 

August  2, 1988,  the  Coast  Guard 
published  a  temporary  regulation  with 


request  for  comments  in  the  Federal 
Register  (53  FR  29032)  to  permit  Cianbro 
Corporation  to  replace  parts  of  the 
drawspan  of  the  Woodrow  Wilson 
Bridge  during  the  weekends  when  traffic 
is  li^t.  The  comment  period  for  the 
temporary  regulation  ends  on  September 
2, 1988. 

This  amendment  is  being  issued 
because  two  discrepancies  were  found 
after  the  temporary  regulation  was 
published.  The  comment  period  for  the 
temporary  regulation  has  not  yet  ended. 
Therefore,  further  amendment  is 
possible  if  warranted  by  comments 
received.  Persons  interested  in 
commenting  on  this  amendment  are 
encouraged  to  do  so  by  following  the 
procedures  set  out  in  ffie  August  2, 1988, 
Federal  Register  publication  (53  FR 
29032). 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  Project  Officer,  and  LCDR 
Robin  K.  Kutz,  Project  Attorney. 

Discussion  of  Comments 

Cianbro  Corporation,  contractors  for 
the  District  of  Columbia,  Department  of 
Public  Works,  previously  stated  that 
they  would  not  conduct  repair  work  on 
the  drawspan  during  holiday  weekends. 
Consequently,  the  Coast  Guard  omitted 
Columbus  Day  weekend  (October  8-9, 
1988]  from  the  effective  dates  of  the 
temporary  regulation.  According  to  a 
spokesman  for  Cianbro  Corporation, 
however,  the  District  of  Columbia, 
Department  of  Public  Works,  had 
authorized  Cianbro  to  work  the 
weekend  of  October  8-9.  This  change  is 
reflected  in  §  117.255[a)(3]  of  the 
temporary  rule. 

Subparagraphs  117.255  (a)(l)(iv)  and 
(a)(2)  are  changed  to  clarify  the  tive 
hours  advance  notice  required  by 
commercial  vessels  during  the 
scheduled  weekend  repair  periods.  The 
purpose  of  the  ffve  hour  advance  notice 
requirement  is  to  give  the  contractors 
sufficient  time  to  clear  the  obstructed 
half  of  the  channel  for  vessels  that  are 
unable  to  pass  through  the  other  half  of 
the  main  channel  or  the  flanking 
channels.  It  is  not  intended  to  provide 
time  to  open  the  drawbridge.  The  tour 
boat  industry  and  the  major  commercial 
waterway  users  are  aware  of  this  fact. 
They  understand  that  the  five  hour 
advance  notice  requirement  pertains 
only  to  clearing  the  channel  and  not  to 
opening  the  drawbridge. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 


375^  Federal  Renter  /  Vol.  53,  No.  187  /  Tuesday,  September  27.  1988  /  Rules  and  Regulations 


nonsigniHcant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979). 

While  the  temporary  rule  may  have 
some  economic  impact  on  commercial 
navigation,  the  impact  is  expected  to  be 
minimal;  therefore,  a  full  regulatory 
evaluation  is  considered  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  schedule  has  been  coordinated  with 
the  major  commercial  waterway  users, 
who  have  indicated  it  is  acceptable  to 
them.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117~DRAWBRIDGE 
OPERATION  REGULATIONS 

1,  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  449;  49  CFR  1-46;  33 
CFR  l-05-{g);  33  CFR  117.43. 

2.  Section  117.255(a](l)(iv)  and  (2)  and 
(3)  are  revised  to  read  as  follows; 

§  117.255  Potomac  River. 

(a)  *  *  * 

(!)•** 

(iv)  For  the  passage  of  an  vessel  from 
August  6, 1988,  to  November  20, 1988, 
between  the  hours  of  9:30  p.m.  on 
Fridays  and  7:30  a.m.  on  Saturdays  and 
the  hours  of  8:00  p.m.  on  Saturdays  and 
10:30  a.m.  on  Sundays. 

(2)  From  August  6, 1988,  until 
November  20, 1988,  between  the  hours 
of  9:30  p.m.  on  Fridays  and  7:30  a.m.  on 
Saturdays  and  between  8:00  p.m.  on 
Saturdays  and  10:30  a.m.  on  Sundays, 
the  operator  of  the  bridge  may  obstruct 
half  of  the  channel  under  the  draw,  but 
shall  clear  the  channel  upon  at  least  five 
hours  advance  notice  by  any 
commercial  vessel  that  is  otherwise 
unable  to  pass  under  the  draw  span  or 
flanking  spans  of  the  bridge. 

(3)  This  temporary  rule  is  effective 
from  August  6, 1988,  through  November 
20, 1988,  but  it  is  not  effective  on 
September  3  tmd  4,  and  November  12 
and  13, 1988 


Dated:  August  26, 1988. 

A.D.  Breed, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
[FR  Doc.  86-20546  Filed  9-26-88: 8:45  am] 
BILUNQ  CODE  4»10-14-M 

33  CFR  Part  165 

[COTP  Cleveland  Regulation  88-07] 

Safety  Zone  Regulations;  Lake  Erie, 

OH 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Lake  Erie 
with  its  center  at  41-31.07'N,  081- 
44.48'W,  and  extending  for  a  one 
thousand  yard  radius  around  that  point. 
The  zone  is  needed  to  protect  life  and 
property  in  connection  with  the  search 
for  a  possible  unexploded  piece  of 
ordnance  beginning  on  September  11, 
1988,  and  continuing  until  the  search  is 
concluded.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  7:00  p.m. 

September  11, 1988.  It  terminates  on 
January  11, 1989,  imless  sooner 
terminated  by  the  Captain  of  the  Port, 
Cleveland. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Patrick  A.  Turlo,  Captain  of  the 
Port,  (216)  522-4406. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  preclude  damage  to  vessels  or 
injury  to  people  in  the  vicinity. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CDR  Patrick  A.  Turlo,  the  Captain  of  the 
Port,  Cleveland,  and  LCDR  Carl  V. 
Mosebach,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstance  requiring  this 
regulation  resulted  from  the  report  of  a 
possible  piece  of  unexploded  ordnance 
in  the  vicinity  of  N  41-31.07',  W  81-44.48' 
A  ring  buoy  with  twenty  feet  of  line 
was  attached  to  the  object  before  it  was 
lost  over  the  side  of  a  patrol  craft. 
Anchoring,  fishing  or  transitting  the  area 
could  present  a  danger  to  vessels. 


Coast  Guard  and  other  designated 
personnel  will  be  conducting  search 
activities  using  underwater  equipment 
deployed  from  patrol  boats,  llie  safety 
zone  will  also  facilitate  the  search 
efforts. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1, 6.04-6  and  160.5. 

2.  A  new  §  165.T0903  is  added  to  read 
as  follows: 

§  165.T0903  Safety  Zone:  Lake  Erie. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Lake  Erie  for 
a  one  thousand  yard  radius  surrounding 
the  point  41-31.07'N,  081-44.48'W.  The 
zone  will  be  in  effect  beginning  at  7:00 
p.m.  September  11, 1988.  It  will 
terminate  on  January  11, 1989. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  7:00  p.m., 
September  11, 1988.  It  terminates  on 
January  11, 1989  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations — (1)  General  Rule.  In 
accordance  with  the  general  regulations 
in  §  165.23  of  this  part,  entry  into  this 
zone  is  prohibited  tmless  authorized  by 
the  Captain  of  the  Port. 

Dated:  September  11, 1988. 

Patrick  A.  Turio, 

Captain  of  the  Port  Cleveland,  Ohio. 

[FR  Doc.  88-21972  Filed  9-26-88;  8:45  am] 
BlUINO  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[FRL-3451-4] 

Ocean  Dumping;  Site  Designation  for 
Georgetown  Harbor  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Final  rule. 

summary:  EPA  today  designates  the 
existing,  interim-approved  Ocean 
Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  offshore 
Georgetown,  South  Carolina,  as  an  EPA- 
approved  ocean  dump  site  for  the 
dumping  of  suitable  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  dump  site  for  the 
current  and  future  disposal  of  dredged 
material  from  the  greater  Georgetown, 
South  Carolina  area.  This  ODMDS 
offshore  Georgetown  is  referred  to  as 
the  “Georgetown  Harbor"  ODMDS  in  40 
CFR  228.12(a)(3)  (revised  as  of  July  1, 
1987),  which  lists  the  interim-approved 
ODMDS.  This  Final  Rule  therefore  also 
characterizes  this  interim  ODMDS 
hereby  designated  on  a  permanent  basis 
as  the  “Georgetown  Harbor"  ODMDS, 
although  references  to  simply  the 
“Georgetown"  ODMDS  are  made  in  this 
Final  Rule  as  well  as  in  some  previous 
documentation. 

This  Final  Rule  presents  the  correct 
boundary  coordinates  for  the 
Georgetown  Harbor  ODMDS  and 
comments  on  some  previously-presented 
coordinates  that  were  apparently  in 
error.  Besides  coordinates,  this  Final 
Rule  also  corrects  other  aspects  of  the 
Proposed  Rule  (52  FR  30189  (August  13, 
1987))  for  the  Georgetown  site. 
Furthermore,  this  Final  Rule  corrects 
omission  in  the  Final  Rule  (53  FR  6987 
(March  4, 1988))  designating  the 
Pensacola  (Florida)  ODMDS  (i.e.,  the 
existing  Pensacola  (nearshore)  ODMDS 
as  opposed  to  the  proposed  Pensacola 
(offshore)  ODMDS),  the  two  Gulfport 
(Mississippi)  ODMDSs,  and  the  Mobile 
(Alabama)  ODMDS;  the  Final  Rule  (52 
FR  25008  (July  2, 1987))  designating  the 
ODMDSs  offshore  Savannah  (Georgia), 
Wilmington  (North  Carolina)  and 
Charleston  (South  Carolina)  (two 
ODMDSs:  Charleston  and  Charleston 
Harbor  Deepening  Project);  and  the 
Final  Rule  (52  FR  30360  (August  14, 

1987))  designating  the  ODMDS  offshore 
Morehead  City  (North  Carolina).  This 
Final  Rule  additionally  corrects  one 
coordinate  component  for  one  of  the 
Gulfport  ODMDSs  (Eastern  Site) 
presented  in  the  March  4  Final  Rule  (and 
the  attendant  draft  and  final 
Environmental  Impact  Statement  (EIS)) 
and  one  coordinate  component  for  the 
ODMDS  offshore  Morehead  City 
presented  in  the  August  14  Final  Rule. 
This  Final  Rule  also  removes  the  listings 
of  the  two  former  Tampa  Harbor 
ODMDSs  that  are  still  listed  as  interim 
ocean  disposal  sites  in  40  CFR 
228.12(a)(3). 

DATE:  This  designation  shall  become 
effective  on  October  27, 1988. 


ADDRESSES:  Send  comments  to:  Frank 
M.  Redmond,  Chief,  Wetlands  and 
Coastal  Programs  Section,  Water 
Management  Division,  U.S. 

Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365. 

The  nie  supporting  this  site 
designation  is  available  for  public 
inspection  at  the  following  locations: 

EPA  Public  Information  Reference  Unit 
(PIRU),  Room  2904  (rear),  401  M  Street 
SW.,  Washington,  DC  20460 
EPA/Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reginald  G.  Rogers  404/347-2126. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.  (“the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 

1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dump  sites 
to  the  Regional  Administrator  of  the 
Region  in  which  the  sites  are  located. 
This  Hnal  designation  of  the  Georgetown 
Harbor  ODMDS,  which  is  within  Region 
IV,  is  being  made  pursuant  to  that 
authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  (40  CFR 
Chapter  I,  Subchapter  H,  §228.4)  state 
that  ocean  dumping  sites  will  be 
designated  by  promulgation  in  this  Part 
228.  A  list  of  “Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  (January  11, 1977)).  The  list 
established  the  Georgetown  Harbor  site 
as  an  interim  site.  This  site  designation 
is  being  published  as  Final  Rulemaking 
in  accordance  with  § 228.4(e)  of  the 
Ocean  Dumping  Regulations,  which 
permits  the  designation  of  ocean 
disposal  sites  for  suitable  dredged 
material. 

B.  EIS  Development 

Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  42  U.S.C.  4321  et  seq., 
requires  that  Federal  agencies  prepare 
an  EIS  on  proposals  for  legislation  and 
other  major  Federal  actions  signiflcantly 
affecting  the  quality  of  the  human 
environment. 

The  object  of  NEPA  is  to  build  careful 
consideration  of  ail  environmental 
aspects  of  proposed  actions  into  the 
agency  decision-making  process.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 


committed  to  prepare  EISs  in  connection 
with  ocean  dumping  site  designations 
such  as  this  (see  30  FR  16186  (May  7, 
1974)). 

EPA,  in  cooperation  with  the  U.S. 

Army  Corps  of  Engineers  (COE),  has 
prepared  a  draft  and  Pinal  EIS  entitled 
“Environmental  Impact  Statement  for 
Savannah,  Georgia,  Charleston,  South 
Carolina,  Wilmington,  North  Carolina, 
Ocean  Dredged  Material  Sites 
Designation."  A  draft  and  final 
supplement  to  that  EIS  (i.e.  SEIS) 
entitled  “Supplement  to  Final 
Environmental  Impact  Statement,  Final 
Designation  Georgetown  Ocean 
Dredged  Material  Disposal  Site"  have 
also  been  prepared  for  the  Georgetown 
site  designation.  The  SEIS  discusses  the 
need  for  the  action  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  SEIS  presents  the 
information  needed  to  evaluate  the 
suitability  of  ocean  disposal  areas  for 
final  designation  for  continuing  use  and 
is  based  on  one  of  a  series  of  disposal 
site  environmental  studies.  The 
environmental  studies  and  Pinal 
designation  process  are  being  conducted 
in  accordance  with  the  requirements  of 
the  Act,  the  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legislation.  The 
Proposed  Rule  and  the  present  Final 
Rule  are  procedural  follow-ups  to  the 
SEIS.  These  Rules  may  include  excerpts 
of  the  SEIS.  This  Final  Rule  does  include 
excerpts  from  the  Proposed  Rule. 

On  January  24, 1986,  a  Notice  of 
Availability  of  the  Georgetown  Hnal 
SEIS  for  public  review  and  comment 
was  published  in  the  Federal  Register 
(51  FR  3250  (January  24, 1986)).  The 
public  comment  period  on  the  final  SEIS 
closed  February  24, 1986.  No  comments 
were  received  on  the  Rnal  SEIS. 

On  August  13, 1987,  the  Proposed  Rule 
for  the  Georgetown  site  designation  was 
published  in  the  Federal  Register  (52  FR 
30189  (August  13, 1987)).  The  public 
comment  period  on  the  Proposed  Rule 
closed  September  14. 1987. 

The  action  discussed  in  the  Pinal  SEIS 
and  the  Proposed  Rule  is  the  final 
designation  for  continuing  use  of  the 
interim  ODMDS  offshore  Georgetown. 
South  Carolina.  The  purpose  of  EPA’s 
action  is  to  provide  an  environmentally- 
acceptable  location  for  the  ocean 
disposal  of  suitable  dredged  materials 
from  the  greater  Georgetown,  South 
Carolina  area  (as  opposed  to  being 
limited  to  the  “Georgetown  Harbor 
channel  system"  as  incorrectly  indicated 
(pg.  30189)  in  the  Proposed  Rule  for  the 
ODMDS  (52  FR  30189  (August  13. 1987)) 
if  an  ocean  disposal  site  is  needed  for 
such  materials.  The  need  for  ocean 
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disposal  is  determined  ion  a  case-by- 
case  basis  as  part  of  the  process  of 
issuing  permits  for  ocean  disposal.  Use 
applicants  could  be  either  Federal  or 
private  entities. 

C.  Site  Designation 

The  proposed  site  is  located  outside  of 
State  of  South  Carolina  waters 
approximately  three  nautical  miles 
offshore  Georgetown,  South  Carolina. 

The  ODMDS  occupies  an  area  of 
approximately  one  square  nautical  mile. 
Water  depths  at  the  site  range  from  six 
to  11  meters.  The  correct  boundary 
coordinates  for  the  Georgetown  Harbor 
ODMDS  being  designated  on  a 
permanent  basis  are  as  follows: 

33'11'18"  N..  79*0r20''  W.; 

33'11'18"  N..  79*05'23"  W.; 

33*10'38"  N..  79*05'24’'  W.; 

33‘10'38"  N.,  79*07'21”  W. 

Boundary  coordinates  presented  in 
the  draft  and  final  SEIS  (page  8]  were 
the  same  as  those  presented  above.  The 
western  component  of  the  third  set  of 
coordinates  {79*07'24”  W.)  presented  in 
the  Rulemaking  section  (p.  30192)  of  the 
Proposed  Rule  (52  FR  30189  (August  13, 
1987))  was  apparently  in  error  and 
should  have  been  79"05'24*  W.  as 
presented  above  and  in  the  Preamble  of 
the  Proposed  Rule  (p.  30189).  The  third 
set  of  coordinates  (33*10'38'  N., 

79°07'21'  W.)  presented  in  40  CFR 
228.12(a)(3)  [revised  as  of  July  1, 1984 
and  July  1, 1987J  for  the  interim 
Georgetown  Harbor  site  is  also 
apparently  in  error  since  it  is  identical  to 
the  last  set  of  coordinates  presented  in 
the  two  CFRs  and  above,  ^viously 
presented  (p.  2485)  coordinates  in  the 
Federal  Register  (42  FR  2461  (January  11, 
1977))  are  correct  when  plotted,  although 
the  last  two  sets  of  coordinates  were 
presented  in  reverse  order. 

On  August  13, 1987,  EPA  proposed  a 
rule  change  for  the  existing  ODMDS 
offshore  Georgetown  from  interim  to 
final  (permanent)  EPA-approved 
designation  (52  III  30189  (August  13, 
1987)).  The  I^eamble  to  that  Proposed 
Rule  presented  the  characteristics  of  the 
site  in  terms  of  the  five  general  criteria 
for  the  selection  and  approval  for 
continuing  use  of  ocean  disposal  sites.  It 
also  considered  the  eleven  specific 
factors  identified  in  §  228.5  of  the  Ocean 
Dumping  Regulations,  which,  taken 
together,  constitute  an  assessment  of  the 
site’s  suitability  as  a  repository  for 
dredged  material.  As  concluded  in  that 
Proposed  Rule,  the  interim  site  is 
appropriate  for  final  designation. 

The  Proposed  Rule  for  the 
Georgetown  ODMDS  stated  that  “[t]he 
South  Carolina  Coastal  Council  has 
concurred  with  EPA's  coastal 
consistency  determination.”  While  EPA 


believes  that  the  designation  of  this  site 
is  consistent  with  the  South  Carolina 
Coastal  Management  Program,  some 
clarification  is  needed  and  is  presented 
in  this  Final  Rule.  EPA  originally 
provided  the  South  Carolina  Coastal 
Council  a  “negative  determination” 
regarding  consistency  of  the 
Georgetown  Harbor  site  designation 
with  the  South  Carolina  Coastal 
Management  Program.  However,  upon 
its  review  of  the  determination,  the 
Coastal  Council  stated  in  a  letter  to  EPA 
dated  June  24, 1986,  that  “it  disagrees 
that  a  negative  determination  is 
appropriate  in  this  case.”  The  Council 
further  stated  that  “the  Coastal  Council 
does  find  that  the  designation  of  the 
area  as  a  dredged  material  site  is 
consistent  with  the  South  Carolina 
Coastal  Management  Program  provided 
that  the  Coastal  Council  does  have  the 
opportunity  to  review  for  consistency 
any  permits  issued  by  the  Corps  of 
Engineers  or  any  other  Federal  agency 
that  would  allow  the  actual  placement 
of  dredged  materials  in  this  site.”  EPA 
interprets  this  to  mean  that  the  Coastal 
Coimcil  concurs  with  the  ODMDS 
designation  itself;  however,  the  Council 
wants  to  be  involved  in  individual 
permit  reviews.  Since  designation  of  the 
ODMDS  does  not,  by  itself,  authorize 
any  dredging  or  on-site  dumping,  EPA 
believes  that  the  South  Carolina  Coastal 
Council  should  exercise  their  permit 
review  provisions  under  15  C^  930 
with  the  permitting  agency  (COE),  rather 
than  request  conditioning  of  this  EPA 
site  designation.  As  such,  EPA  believes 
that  the  designation  of  the  ODMDS  is 
consistent  with  the  South  Carolina 
Coastal  Management  Program. 

By  letter  dated  June  4, 1986,  the  U.S. 
Fish  and  Wildlife  Service  (FWS) 
concurred  with  the  EPA  determination 
that  the  species  under  FWS  jurisdiction 
will  not  be  affected  by  the  site 
designation.  In  response  to  EPA’s 
request  for  project  concurrence  fi-om  the 
National  Marine  Fisheries  Service 
(NMFS),  the  NMFS  requested,  in  a  letter 
dated  June  8, 1984,  a  Biological 
Assessment  (BA)  from  EPA  regarding 
endangered  or  threatened  species  under 
NMFS  jurisdiction  for  South  Carolina. 
'This  NMFS  response  letter,  which  was 
not  referenced  in  the  Proposed  Rule, 
resulted  in  EPA  providing  a  subject  BA 
in  a  letter  dated  June  1, 1988,  which 
indicated  that  the  site  designation  was 
not  expected  to  result  in  significant 
impacts  to  the  endangered  or  threatened 
species  under  NMFS  jurisdiction  for 
South  Carolina.  By  letter  dated  June  10, 
1988,  the  NMFS  concurred  with  EPA’s 
determination  of  no  adverse  effect.  The 
NMFS  concurrence  referenced  in  the 
Proposed  Rule  was  therefore  premature. 


Regarding  comments  on  the  Proposed 
Rule,  one  letter  dated  September  10, 

1987,  was  received  from  the  U.S. 
Department  of  the  Interior.  No 
comments,  however,  were  offered. 

Some  coordination  with  the  South 
Carolina  Wildlife  &  Marine  Resources 
Department  (SCWMRD)  and  the  COE 
Charleston  District  preceded  EPA’s 
completion  of  this  Final  Rule.  Comments 
were  considered  but  were  not  formally 
discussed  in  this  Final  Rule. 

D.  Action 

Dredged  material  disposal  has 
occurred  at  the  dump  site  during  the 
past  30  years.  Recent  surveys  have 
detected  no  persistence  or  cumulative 
changes  in  the  water  quality  or  ecology 
at  the  site.  Impacts  from  dumping  have 
been  found  to  be  temporary  and 
restricted  to  within  the  site  boundary. 
'The  nearshore  location  of  the  proposed 
site  facilitates  surveillance  and 
monitoring  and  decreases  the  likelihood 
of  sediment  texture/chemistry  changes 
resulting  from  disposal  at  the  disposal 
sites. 

The  SEIS  considered  mid-shelf  and 
shelf-break  alternative  sites  using  the 
general  criteria  and  specific  factors 
contained  in  the  Ocean  Dumping 
Regulations.  Dredged  material  disposal 
has  not  occurred  previously  at  the  mid¬ 
shelf  or  shelf-break  alternative  site 
locations.  There  are  significant 
dissimilarities  between  the  physical  and 
chemical  characteristics  of  the  dredged 
material  sediments  and  sediments 
covering  the  mid-shelf  or  shelf-break 
regions.  Altering  the  sediment  texture 
and  composition  through  the  addition  of 
finer  coastal  sediments  may  have  a 
potential  long-term  adverse  impact  on 
the  benthic  infauna  at  the  mid-shelf  and 
shelf-break  regions,  especially  in  the 
vicinity  of  hard  bottom  areas  and  shelf- 
break  areas.  These  hard  bottom  areas 
are  unique  habitats,  support  several 
species  of  commercially  and 
recreationally  important  finfish,  and  are 
sensitive  to  the  effects  of  dredged 
material  disposal.  Thus,  use  of  mid-shelf 
or  shelf-break  sites  could  result  in  a 
greater  potential  for  interference  with 
fishing  activities.  Moreover,  use  of 
offshore  sites  would  be  restricted  to 
periods  of  calm  weather  and  sea 
conditions  because  the  hopper  dredges 
cannot  operate  in  rough  seas. 

It  should  be  emphasized  that 
designation  of  an  ocean  dump  site  does 
not,  by  itself,  constitute  approval  for 
dredging  projects  or  actual  disposal  of 
materials  at  the  site.  Before  ocean 
dumping  of  dredged  material  from  a 
private  applicant’s  specific  project  may 
commence  at  the  designated  site,  the 
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COE  must  evaluate  a  permit  application 
according  to  EPA’s  Ocean  Dumping 
Criteria  (40  CFR  Part  227).  If  a  Federal 
project  is  involved,  the  COE  must  also 
evaluate  the  proposed  ocean  disposal  in 
accordance  with  the  same  criteria.  In 
either  case,  EPA  has  the  authority  to 
disapprove  the  actual  dumping  if  it 
determines  that  environmental  concerns 
under  the  Act  have  not  been  met. 

Because  the  Georgetown  Harbor 
ODMDS  is  located  outside  the  State  of 
South  Carolina  waters,  the  State's 
involvement  is  concerned  with 
consistency  with  the  South  Carolina 
Coastal  Management  Program. 

The  Georgetown  Harbor  ODMDS  is 
not  restricted  to  disposal  use  by  Federal 
Projects;  private  applicants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisfied.  This  site  is  restricted, 
however,  to  disposal  of  suitable  dredged 
material  from  the  greater  Georgetown, 
South  Carolina  area. 

The  designation  of  the  existing, 
interim,  EPA-approved  ODMDS  as  a 
permanent,  EPA-approved  ODMDS  is 
today  being  published  as  Final 
Rulemaking.  Site  management  of  the 
Georgetown  Harbor  ODMDS  is  the 
responsibility  of  EPA  as  well  as  the 
COE,  although  EPA/Region  IV  assumes 
overall  responsibility  for  this  site 
management.  A  Memorandum  of 
Understanding  (MOU)  between  EPA/ 
Region  IV  and  the  South  Atlantic 
Division  of  the  COE  is  being  developed 
to  establish  a  management /monitoring 
framework  for  ODMDSs  in  the  southeast 
under  the  jurisdiction  of  EPA/Region  IV, 
which  is  to  lead  to  a  site-speciHc  plan 
for  the  Georgetown  Harbor  ODMDS. 

The  existence,  magnitude,  and 
implementation  of  a  site  monitoring  plan 
is  dependent  upon  available  funding  and 
coordination  between  the  EPA  and  the 
COE. 

Pertaining  to  site  management  and 
monitoring,  EPA  made  two 
recommendations  in  the  final  SEIS  (pg. 
45).  These  were  the  following 
(excerpted): 

•  Dumping  of  spoil  should  be  centered 
within  the  disposal  site  to  minimize  impact 
outside  the  designated  area.  The  material  will 
spread  out  after  being  dumped.  The  dredging 
operator  should  be  required  to  provide 
precise  Loran-C  coordinates  to  indicate 
compliance.  Additionally,  the  operator  should 
be  required  to  buoy  the  center  of  the  site 
during  disposal  periods  to  aid  visual 
monitoring. 

•  Detailed  bathymetric  profiles  should  be 
obtained  for  the  ODMDS  site  immediately 
following  a  disposal  operation,  and  then 
again  at  reasonable  intervals  to  assess 
mounding  and  movement  of  the  disposed 
sediments. 


EPA  believes  these  recommendations 
should  be  updated.  However,  EPA 
continues  to  support  the  concept  that 
appropriate  placement  of  dredged 
material  within  site  boundaries  and 
appropriate  site  monitoring  is  needed  to 
minimize  environmental  impacts 
attributable  to  disposal  of  suitable 
dredged  material  at  the  Georgetown 
Harbor  ODMDS.  After  updating,  EPA’s 
recommendations  are  as  follows: 

•  Dumping  of  dredged  material  should  be 
located  and  oriented  within  the  ODMDS 
boundaries  so  as  to  minimize  environmental 
impacts  due  to  on-site  disposal.  A  pending 
regional  Memorandum  of  Understanding 
(MOU)  between  EPA/Region  IV  and  the 
South  Atlantic  Division  of  the  COE 
[referenced  above]  is  to  establish  a 
management/monitoring  framework  for 
ODMDSs  in  the  southeast  under  the 
jurisdiction  of  EPA/Region  IV.  This  MOU  is 
to  lead  to  a  site-specific  plan  for  the 
Georgetown  Harbor  ODMDS.  Appropriate 
placement  of  dredged  material  at  the 
Georgetown  site  should  be  delineated  in  such 
a  site-speciHc  plan  so  as  to  minimize 
environmental  impacts.  Prior  to  such  an 
agreed  upon  site-specific  plan,  the  Charleston 
District  COE  should  base  the  location  and 
orientation  of  dredged  material  disposal  on 
available  local  water  ciurent  and 
bathymetric  information  to  minimize 
environmental  impacts  attributable  to  on-site 
disposal. 

•  Monitoring  of  the  Georgetown  Harbor 
ODMDS  through  bathymetric  surveys  and/or 
other  forms  of  monitoring  (e.g.,  sediment 
mapping]  should  also  be  delineated  in  the 
site-specific  plan  for  the  Georgetown  site. 
Frequencies  of  such  monitoring  techniques 
should  also  be  addressed  in  the  site-specific 
plan.  Prior  to  such  an  agreed  upon  plan,  the 
Charleston  District  COE  should  conduct 
bathymetric  surveys  at  reasonable  intervals 
relative  to  on-site  disposal  events  so  as  to 
monitor  dredged  material  mounding  and 
mound  dispersion.  For  impact  analysis  of 
potential  off-site  effects,  EPA  may  wish  to 
provide  the  sediment  mapping  technique. 

In  the  Hnal  SEIS  (pg.  45),  EPA  also 
made  the  following  recommendation 
(excerpted): 

•  The  Corps  should  provide  advanced 
notihcation  to  the  SCWMRD  of  any  harbor 
channel  dredging  project  and  ODMDS  usage 
to  occur  during  the  period  from  mid-February 
to  lune  30.  This  would  allow  SCWMRD 
opportunity  to  assess  the  potential  project 
impact  on  sturgeon  activity  at  the  inlet  jetties 
and  also  any  effects  on  post-larval  shrimp 
migration. 

The  critical  time  period  in  this 
recommendation  (from  mid-February  to 
June  30)  was  an  expansion  from  the  time 
period  (mid-February  through  May) 
presented  in  the  recommendation 
provided  (pg.  43)  in  the  draft  SEIS 
("Disposal  operations  should  avoid  the 
period  of  mid-February  through  May, 
which  is  the  time  of  maximum  Sturgeon 
activity  at  the  inlet  jetties  and  adjacent 


coastal  waters”).  This  expansion  was 
influenced  by  a  SCWMRD  letter  to  EPA 
dated  October  24, 1984,  which  requested 
avoidance  of  disposal  operations  for  an 
additional  one  and  one-half  month 
period  to  avoid  impacts  on  post-larval 
brown  and  white  shrimp. 

Because  EPA  believes  that  COE 
notiffcation  to  the  SCWMRD  should  be 
timely,  the  recommendation  made  in  the 
final  SEIS  has  been  updated  to  the 
following: 

•  The  Charleston  District  COE  should 
provide  timely  advanced  notiHcation  to  the 
SCWMRD  of  any  project  in  the  greater 
Georgetown,  South  Carolina  area  proposed  to 
use  the  Georgetown  Harbor  ODMDS  for 
disposal  during  the  time  period  from  mid- 
February  to  June  30.  This  notification  should 
be  timely  to  allow  the  SCWMRD  the 
opportunity  to  assess  the  potential  impact  of 
dredged  material  due  to  on-site  dumping 
relative  to  sturgeon  activities.  post-lar\'al 
shrimp  migration,  and/or  other  biological 
activities.  Notification  should  also  be  timely 
so  that  effective  SCWMRD/COE  discussions 
can  still  occur  prior  to  potential  on-site 
dumping. 

In  this  recommendation,  EPA  is  not 
restricting  the  time  of  use  of  the  ODMDS 
by  the  Charleston  COE  (a  four  and  one- 
half  month  use  restriction  was  opposed 
by  the  Charleston  COE  in  a  letter  to  EPA 
dated  February  22, 1985)  or  by  any  local 
private  applicant.  However,  l^A  is 
recommending  timely  advanced 
notiHcation  so  that  SCWMRD  review 
and  effective  SCWMRD/COE 
discussion  can  still  occur  before  any 
potential  on-site  disposal  of  suitable 
dredged  material  from  mid-February  to 
June  30  is  implemented. 

E.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this  action  will 
not  have  a  signiHcant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  proposal  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classiHed  by  the  Executive  Order  as  a 
“major”  rule.  Consequently,  this  Final 
Rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 
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This  Final  Rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  et 
seq. 

This  Final  Rulemaking  Notice  fills  the 
same  role  as  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  for  agencies  subject  to  NEPA. 

List  of  Subjects  in  40  CFR  Part  228 
Water  pollution  control. 

Dated:  September  14, 1988. 

Approved  by: 

Lae  A.  DeHUuis,  DL 
Acting  Regional  Administrator. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  409  is 
amended  as  set  forth  below. 

PART  228-{AMENDEO] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

$228.12  [Amencled] 

2.  Part  228  is  amended  by  removing 
$  228.12(a)(l)(i)(B)  * 

and  romoving  firom  $  228.12(a)(3)  the 
words  and  coordinates: 

Georgetown  Harbor— 33*11’18*  N4  79*07*20' 
W4  3311*18*  N.,  79*05*23'  W4  33*10*38' 
N.,  79*07*21'  W4  33*10*38'  79*0r21' 

W. 

and  adding  to  $  228.12(b)(40)  one 
ODMDS  for  Region  IV  as  foUows:^  ’ 

$228.12  DeleQatlon  of  manaoement 
authority  for  interim  ocean  dumping  aites. 

*  •  •  •  * 

(b)*** 

(40)  Geor^town  Harbor  Georgetown, 
South  Carolina;  Ocean  Dredged  Material 
Disposal  Site— Region  IV. 

Location:  33*1118'  N4  79*or20'  W4  331118' 
N.;  79*05*23'  W4  33*10*38'  N4  79*05*24' 
W4  3310*38'  N4  79*0r21'  W. 

Size:  1  square  nautical  mile. 


*  {Noter.  Tbit  deietk»  ■hould  already  have  been 
proposed  in  the  Rulemaking  section  (pg.  30192)  of 
the  Proposed  Rule  (52  FR  30189  (August  13. 1987]) 
for  the  ODMDS  offshore  Georgetown.  South 
Carolina.) 

*  (Afoter  The  79*05*24*  W.  coordinate  component 
was  incorrectly  stated  as  79*  07*  24*  W.  in  the 
Rulemaking  section  (pg.  30192)  of  the  Proposed  Rule 
(52  FR  30189  (August  13. 1987))  for  the  ODMDS 
offshore  Geo^town.  South  Carolina.  Also,  the 
third  set  of  coordinates  (33*10*38’  N4  79*07*21*  W.) 
presented  in  40  CFR  228.12(a)(3)  (revised  as  of  (uly 
1. 1964  and  ]uly  1, 1967]  for  the  interim  Georgetown 
Harbor  site  is  apparendy  in  error  since  it  is 
identical  to  the  last  set  of  coordinates  presented  in 
the  two  CFRs.  Previously-presented  (pg.  2485) 
coordinates  in  the  Federal  Register  (42  FR  2461 
(January  11, 1977])  are  corrected  whra  plotted 
although  the  last  two  sets  of  coordinates  were 
piesented  in  reverse  order.) 


Depth:  6  to  11  meter  range. 

Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited 
to  suitable  dredged  material  from  the 
greater  Georgetown,  South  Carolina 
area. 

***** 

Pertaining  to  the  Final  Rule  (53  FR 
6987  (March  4, 1988])'  for  the  Pensacola 
(Florida)  ODMDS,  the  Mobile  (Alabama) 
ODMDS,  and  the  two  Gul^ort 
(Mississippi)  ODMDSs,  Subchapter  H  of 
Chapter  I  of  Title  409  is  amended  as  set 
forth  below. 

3.  Part  228  is  amended  by  removing 
firom  $  228.12(a)(3)  the  wo^s  and 
coordinates:* 

Pensacola.  FL— 30*18.8*  N.,  8719.0*  W.; 
30l6r  N..  8r8.3*  W4  30*16.3*  N., 

87*16.3*  W.;  30*16.0*  N..  87*19.4*  W.; 
30*16.5*  N.,  8ri9.4*  W. 

Gulfiwrt,  MS-30*  12.0*  N.,  89*  00.5*  W4  30* 
12.0*  N.,  88*  59.5*  W4  30*  Wff  N.,  89*  00.0* 
W4  30*  07.0*  N.,  88*  56.5*  W4  30*  06.6*  N., 
88*  57.0*  W.;  30*  10.5*  N.,  89*  00.8*  W. 
Gulfi)Ort.  MS— 30*  11.3*  N..  88*  58.4*  W4  30* 
11.2*  N.,  88*  57.5*  W4  30*  07.8*  N..  88*  54.4* 
W4  30*  07.4*  N.,  88*  54A*  W. 

Mobile.  AI^-30*  10.0*  N,  88*  07.r  W4  30* 

10.4*  N.,  88*  05.2*  W4  30*  09.4*  N.,  88*  04.r 
W4  30*  08 J*  N..  88*  05.2*  W4  30*  08.5'  N., 
88*  08.2*  W. 

***** 

Pertaining  to  the  Final  Rule  (52  FR 
25008  (July  2. 1987])  for  the  ODMDSs 
offshore  ^vannah  (Georgia), 
Wilmington  (North  Carolina),  and 
Charieston  (South  Ccut>lina)  (two 
ODMDSs:  Charleston  and  Charleston 
Harbor  Deepening  Project),  Subchapter 
H  of  Chapter  I  of  Utle  409  is  amended 
as  set  forth  below. 

4.  Part  228  is  amended  by  removing 
from  $  228.12(a)(3)  the  woi^  and 
coordinates:* 


*  (Afote;  The  "Depth**  category  in  the  Proposed 
Rule  (52  FR  30189  (August  13. 1987])  was  listed  as 

** Average  from  6  to  11  meters”  (pg.  30192)  instead  of 
the  abow  corrected  **6  to  11  meter  range."  The 
*‘RestTiction”  category  in  the  Proposed  Rule,  which 
limited  disposal  to  "dredged  material  from  the 
Georgetown  Harbor,  SC  area”  was  corrected  above 
to  “suitable  dredged  material  from  the  greater 
Georgetown,  South  Carolina  area."  A  similar 
correction  was  made  in  this  Final  Rule  text  (BIS 
Development  section).) 

*  {Note:  This  removal  should  be  made  in  addition 
to  the  words  already  removed  from  Section 
228.1^aKl)(i)(H)  in  the  March  4  Final  Rule  and  in 
association  with  the  words  and  coordinates  already 
added  in  sections  specified  as  Section  228.12(b)(48), 
228.12(b)(49)  and  22ai2(b)(50)  in  the  Maidi  4  Final 
Rule.  However,  the  section  specified  as  Section 
228.12(bK50)  in  the  March  4  Final  Rule  should  be 
corrected  so  that  the  first  set  of  coordinates  for  the 
Eastern  Site  of  the  Gull^rt  (Mississippi)  ODMDS 
reads  as  30*11*18*  N.,  88*58*  24'  W.  instead  of 
3011*10*  N.,  88*58*24*  W.  It  should  also  be  noted 
that  the  draft  and  final  EIS  entitled  **Environmenlal 
Impact  Statement  (EIS)  for  the  Pensacola,  FL, 
Mobile,  Al.,  and  Gul^rt  Ms^  Dredged  Material 
Disposal  Site  Designation”  Should  also  be  so 
corrected.  *rhis  correction  is  consistent  with  40  CFR 


Charleston  Harbor — 32*38*06"  N.,  79*41*57*' 
W4  32*40*42"  N..  79*4r30**  W.;  32*39*04" 
N.,  79*49*21"  W.;  32*36*28"  N..  79*43*48" 
W. 

Savannah  River— Atlantic  outlet,  Ga., 
Savannah  River  Bar  Channel, 
maintenance  dredging  disposal  area  2 
nautical  miles  wide  by  2  nautical  miles 
long  adjacent  to  the  diannel,  located  on 
the  southeast  side  and  being  6  nautical 
miles  from  shore  at  point  of  begiiming  at 
31*57*55"  N.  and  80*46*48"  W..  thence  due 
east  to  31*57*55"  N.  and  80*44*20"  W.. 
thence  due  south  to  31*55*53"  N.  and 
80*46*48"  W.,  thence  northward  to  the 
point  of  beginning. 

Wilmington  Harbor,  NC — Hopper  dredge 
disposal  in  area  east  of  a  line  beginning 
33*50*00"  and  78*02*30"  to  33*48*45"  and 
78*04*00**  to  33*45*00"  and  78*05*00". 

*  «  *  *  * 

Pertaining  to  the  Final  Rule  (52  FR 
30360  (August  14. 1987])  for  the  ODMDS 
offshore  Morehead  City  (North 
Carolina),  Subchapter  H  of  Chapter  I  of 
Title  409  is  amended  as  set  forth  below. 

5.  Part  228  is  amended  by  removing 
§  228.12(a)(l)(i)(A).« 
***** 

Pertaining  to  the  Tampa  Harbor 
ODMDSs  liMed  as  interim  ocean 
dumping  sites  in  40  CFR  228.12(a)(3) 
(Revised  as  of  July  1, 1987],  Subchapter 
H  of  Chapter  I  of  Title  409  is  amended 
as  set  fo^  below. 

6.  Part  228  is  amended  by  removing 
from  $  228.12(a)(3)  the  words  and 
coordinates: 

Tampa  Harbor — 27*38*08*  N.,  82*55*06*  W.; 
2r36*06**  N.,  82*54*00"  W4  27*3r08"  N., 
82*54*00"  W4  2r3r08**  N..  82*55*06"  W. 
Tampa  Harbop-^3r28**  N..  83*00*09"  W4 
27*3r34**  N.,  82*59*19"  W4  2r36*43**  N., 
82*59*13"  W.;  27*36*37"  N,.  80*00*03"  W. 
(FR  Doc.  88-21771  Filed  9-2&-68: 8:45  am] 
BIUINO  CODE  SeSO-SO-M 


228.12(a)(3)  (revised  as  of  July  1. 1987)  for  that  site. 
Also,  Section  228.12  died  in  the  Mait^  4  Final  Rule 
as  "Delegation  of  management  authority  for 
dumping  sites”  should  have  been  cited  as 
"Del^ation  of  management  authority  for  interim 
ocean  dumping  sites”  per  the  40  CFR  revised  as  of 
July  1. 1987.) 

*  {Note;  This  removal  should  be  made  in  addition 
to  the  words  already  spedfied  tar  removal  from 
Section  228.12(aMl)(iiMC)  in  the  July  2  Final  Rule  for 
the  Charleston.  Savannah  and  Wilmington  sites  as 
well  as  the  additkms  of  Sections  228.12(b)(32), 
22ai2(bH33).  22ai2(b)(34).  and  228.12(b)(35)  already 
spedfied  in  the  July  2  Final  Rule  for  the  ^vannah,. 
Charieston,  Charleston  Harbor  Deepening  Project, 
and  Wilmington  ODMDSs,  respectively.  Also, 
Section  228.12  dted  in  the  July  2  Final  Rule  as 
"Delegation  of  management  authority  for  ocean 
dumping  sites”  should  have  been  dted  as 
“Delegation  of  management  authority  for  interim 
ocean  dumping  sites”  per  the  40  CFR  revised  as  of 
July  1. 1987.) 
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40  CFR  Part  262 

tFRL-3454-81 

Hazardous  Waste  Management 
System;  Standards  for  Generators  of 
Hazardous  Waste 

agency:  Enviromental  Protection 
Agency. 

action:  Final  rule;  Notice  of  extension 
of  expiration  date  for  the  Uniform 
Hazardous  Waste  Manifest  Form. 

summary:  The  purpose  of  today’s  action 
is  to  extend  the  expiration  date  of  the 
Uniform  Hazardous  Waste  Manifest 
Form  (EPA  Forms  8700-22  and  8700- 
22A;  40  CFR  Part  262)  allowing  its 
continued  use  from  Spetember  30, 1988 
to  December  31, 1988.  This  extension 
will  allow  the  Agency  time  to  include  a 
new  Office  of  Management  and  Budget 
(OMB)  requirement  for  a  burden 
disclosure  statement  (53  FR 16618;  May 
10, 1988);  provide  a  modified  form  to  the 
States  and  interested  parties;  and 
facilitate  the  transition  to  a  new  form  by 
providing  States  that  print  their  own 
manifests  the  time  necessary  to 
reproduce  and  distribute  their  new 
forms. 

EFFECTIVE  DATE:  This  extension  is 
effective  September  27, 1988. 
addresses:  A  copy  of  EPA’s  request  for 
extension  and  documentation  of  OMB’s 
approval  of  the  extension  may  be 
obtained  from  Emily  Roth  (OS-332),  U.S. 
EPA,  401  M  Street  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  general  information,  contact  the 
RCRA/ Superfund  Hotline  toll-free  at 
(800)  424-9346,  or  in  Washington,  DC 
call  382-3000.  For  information  on 
specific  aspects  of  today's  notice, 
contact  Emily  Roth,  (202)  382-4777, 
Office  of  Solid  Waste  (OS-332),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

Basis  for  Extending  the  Uniform 
Hazardous  Waste  Manifest  Form 
Expiration  Date 

The  Agency  is  extending  the 
expiration  date  for  the  Uniform 
Hazardous  Waste  Manifest  Form  in 
order  to;  (1)  Implement  a  new  Office  of 
Management  and  Budget  burden 
disclosure  statement  requirement  (53  FR 
16618,  May  10, 1988),  (2)  allow  the 
Agency  the  time  needed  to  provide  the 
renewed  form  to  the  States  and  other 
interested  parties,  and  (3)  facilitate  the 
transition  to  the  renewed  form  by 
providing  the  States  that  print  their  own 
manifests  the  time  necessary  to 
reproduce  and  distribute  their  new 


forms.  The  agency  has  good  cause  for 
making  this  extension  effective 
inunediately  because  the  regulated 
community  is  currently  using  the  form 
and,  therefore,  does  not  require  a  time 
period  to  comply  with  the  change.  The 
Agency  will  provide  guidance  on  the 
inclusion  of  OMB’s  burden  disclosure 
statement  and  renew  the  Uniform 
Hazardous  Waste  Manifest  Form  for  a 
period  of  three  years  in  a  subsequent 
Federal  Register  notice. 

On  March  20, 1984,  EPA  promulgated 
a  rule  that  required  generators  who 
transport,  or  offer  for  transportation, 
haza^ous  waste  for  ofisite  treatment, 
storage,  or  disposal  to  prepare  a 
Manifest  (OMB  control  number  2000- 
0404)  according  to  the  instructions 
included  in  the  Appendix  to  Part  262  (49 
FR  10501,  March  20, 1984).  On  August  8, 
1986,  exporters  of  hazardous  waste  were 
required  to  comply  with  the  manifest 
system  (51  FR  28685,  August  8, 1986).  On 
October  1, 1986,  the  Uniform  Hazardous 
Waste  Manifest  Form  was  revised  to 
include  a  generator  certification 
statement,  a  new  OMB  Number  (2050- 
0039),  and  expiration  date  of  September 
30, 1988  (51  FR  35192,  October  1, 1986). 

Effective  with  today’s  notice, 
hazardous  waste  generators  and 
transporters  may  continue  to  use  their 
existing  supplies  of  the  Manifest  Form 
(EPA  Forms  8700-22  and  8700-22A)  until 
December  31, 1988. 

Dated:  September  21, 1988. 

Joseph  Cannon, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

[FR  Doc.  88-22031  Filed  9-26-88;  8:45  am] 
BIUJNG  CODE  6560-5(MM 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Chs.  I  and  III 
[CGO  88-071] 

Authority  Citation  Update 
AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  document  updates 
authority  citations  in  Parts  1  through  199 
and  401  through  403.  Many  of  these 
citations  are  no  longer  current  because 
of  recent  legislative  revisions.  Providing 
updated  authority  citations  will  make  it 
easier  to  understand  the  legal  basis  for 
issuing  regulations  to  which  the 
citations  refer. 

EFFEcnvE  date:  September  27. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Register,  Office  of  Chief 
Counsel,  (202)  267-1534. 


SUPPLEMENTARY  INFORMATION:  In  1983, 
the  Congress  revised  and  consolidated 
many  of  the  shipping  laws  in  Title  46. 
United  States  Code  (see  Pub.  L  98-89). 
Because  of  these  changes,  many  of  the 
authority  citations  in  Chapters  I  and  III 
of  Title  46,  CFR  are  no  longer  cmrent 
The  purpose  of  this  document  is  to 
update  the  authority  citations  in  Title  46, 
CFR  in  accordance  with  1  CFR  21.41 
which  requires  agency  citations  to  be 
formally  amended  to  reflect  any 
changes. 

Some  of  the  updated  citations  in  this 
document  include  references  to  laws 
and  Executive  Orders  included  in 
previous  CFR  citations  but  which  were 
inadvertently  deleted  in  subsequent 
amendments  to  those  citations.  Those 
references  have  been  included  in  this 
document  as  measures  taken  to  comply 
with  the  mandate  in  1  CFR  21.40  that 
each  citation  be  as  complete  as  possible. 

The  citations  in  this  document  refer 
primarily  to  laws  which  specifically 
provide  authority  to  issue  regulations 
implementing  substantive  provisions  of 
other  laws.  To  facilitate  the  reader’s 
understanding  of  this  dociunent.  Table  I 
below  lists  the  updated  citations  and  the 
principal  subject  matter  of  the 
substantive  laws  they  implement. 

Table  I 


Citation 

5  U.S.C.  552..„ 
14  u  s  e.  633.. 

31  U.S.C.  9701 


General  subfect  matter 


Administrative  procedure. 

All  matters  applicable  to  the 
Coast  Guard. 

Fees  charged  (or  government 
services. 


33  U.S.C.  151 . 

33  U.S.C.  1321 

33  U.S.C.  1509 - 

33  U.S.C.  1903 . 

42  U.S.C.  9118 . 

42  U.S.C.  9119 _ 

42  U.S.C.  9153 . 

43  U.S.C.  1333 . . 

44  U.S.C.  3507 . . 

46  U.&a  2103 . 

46U.S.C.2113 - 

46  U.S.C.  2306 . 

46  U.S.C.  3102 . 

46  U.S.C.  3306 . 

46  U.&a  3703 _ 

46  U.S.C.  4104 _ 

46  U.S.C.  4302 . 

46  U.S.C.  5115 . 

46  U.S.C.  6101 . 

46U.S.&6301 _ 

46  U.S.C.  6305 . . 

46  u  s  e.  7101 . 

46  U.S.C.  7301 . 


Inland  navigation  ndes. 

Water  pollution  preventiori 

Deepwater  port  activities. 

Prevention  of  pollution  from 
ships. 

Ocean  therrrral  energy  conver¬ 
sion  facilities  and  plantships. 

Ocean  thermal  energy  conver¬ 
sion  facilities  arxf  plantships. 

Ocean  thermal  energy  conver¬ 
sion  facilities  and  plantships. 

Outer  continental  shed  actM- 
bes. 

Public  information  collection 
activities. 

Vessels  arxt  seamen  generaly. 

Oceanographic  vessels;  ex- 
emptiotts. 

Vessel  reporting  requiremetds. 

Exposure  suits. 

Inspected  vessels  generally. 

Tank  vessels. 

Uninspected  vessels. 

Recreational  vessels. 

Load  lines. 

Reporting  of  rrtarine  casualties. 

Investigation  of  marine  casual¬ 
ties. 

Reporting  of  investigations  of 
marine  casualties. 

I  Merchant  marine  officer  li- 

I  censes. 

I  Merchant  seamen  documents. 
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Table  I— Continued 


Citation 

General  sut^ect  matter 

46  U.S.C.  7701 . 

Suspension  arxl  revocation  of 
merchant  marine  licer»es 
and  documents. 

46  U.S.C.  8105 . 

Vessel  marming. 

46  U.S.C.  9303 . 

Great  Lakes  pilotage. 

46  U.S.C.  9304 . 

Great  Lakes  pilotage. 

46  U.S.C.  10104 . 

Merchant  seamen  protection 
and  relief. 

46U.S.C.  12115 . 

Documentation  of  vessels; 
names  of  vessels. 

46U.S.C.  12121 . 

Documentation  of  vessels. 

46  U.S.C.  14102 . 

Measurement  of  vessels. 

46  U.S.C.  App. 

Waiver  of  compliarKe  vnth 

Note  Prec.  §  1. 

navigation  and  inspection 
laws. 

46  U.S.C.  App. 

876. 

Documentation  of  vessels. 

46  U.S.C.  App. 

Recording  and  endorsing  of 

983. 

vessel  mortgages. 

46  U.S.C.  App. 

Maritime  education  and  train- 

1295g. 

irtg;  nautical  school  ships. 

49  U.S.C.  App. 

Hazardous  materials  transpor- 

1804. 

tation. 

49  U.S.C.  App. 

Investigation  of  major  marine 

1903. 

casualties. 

E.O.  11735 . 

Delegation  of  authority  con¬ 
cerning  water  pollution  pre¬ 
vention  matters. 

E.O.  12234 . 

Delegation  of  authority  to  im¬ 
plement  international  con¬ 
vention  relating  to  safety  of 
life  at  sea. 

46  CFR  1.45 . 

Delegation  of  authority  from 
DOT  to  USCG. 

48  CFR  1.46 . 

Delegation  of  authority  from 
DOT  to  USCG. 

The  text  of  the  regulations  in  Title  46, 
CFR  also  contains  numerous  references 
to  laws  which  are  no  longer  current. 
Certain  of  those  references  which  relate 
to  hazardous  material  matters  have 
already  been  updated  in  a  separate 
rulemaking  project  (CGD  86-033) 
published  in  the  Federal  Register  of 
September  16, 1988  (53  FR  36022). 
Remaining  textual  references  which 
need  updating  will  be  revised  in  ah 
upcoming  rulemaking  project  and, 
depending  upon  revisions  made  in  that 
project,  further  updating  of  the  authority 
citations  to  CFR  parts  in  Title  46  may 
also  be  required. 

This  Hnal  rule  simply  updates 
authority  citations  to  existing  CFR  parts 
and  does  not  include  substantive 
changes  to  regulatory  text  of  existing 
regulations.  Accordingly,  a  prior  notice 
of  proposed  rulemaking  pursuant  to  5 
U.S.C.  553  is  unnecessary  and  has  not 
been  provided.  Delaying  the  effective 
date  of  publication  of  this  final  rule  is 
likewise  unnecessary  and,  therefore,  the 
rule  is  being  made  effective  immediately 
upon  publication. 

This  final  rule  is  considered  to  be  non¬ 
major  under  Executive  Order  12291  and 
non-signiHcant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034,  February  26, 1979).  The 
economic  impact  of  this  final  rule  has 


been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary. 

The  principal  persons  involved  in 
drafting  this  final  rule  were:  Lieutenant 
Sam  Watkins,  and  Mr.  William  Register, 
Office  of  the  Chief  Counsel. 

Since  this  rulemaking  simply  updates 
authority  citations,  the  Coast  Guard 
certiHes  that  the  amendments  will  not 
have  a  signibcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

In  accordance  with  the  foregoing,  the 
authority  citations  in  Chapters  I  and  III 
of  Title  46  of  the  code  of  Federal 
Regulations  are  amended  as  set  forth 
below.  For  clarity  in  presentation,  the 
authority  citation  for  each  part  is  being 
published  even  if  it  is  not  being  revised 
in  this  document. 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  A— PROCEDURES 
APPLICABLE  TO  THE  PUBLIC 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  14  U.S.C.  633;  46 
U.S.C.  7701: 49  CFR  1.45, 1.46;  Section  1.30 
also  issued  under  the  authority  of  44  U.S.C. 
3507. 

PART  2— VESSEL  INSPECTIONS 

2.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  43  U.S.C.  1333;  46 
U.S.C.  3306,  3703,  5115,  8105;  E.0. 12234,  45  FR 
58801, 3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46; 
Subpart  2.45  also  issued  under  the  authority 
of  Act  Dec  27. 1950,  ch.  1155,  551.  2. 64  Stat. 
1120  (see  46  U.S.C.  App.  note  prec.  1). 

PART  3— DESIGNATION  OF 
OCEANOGRAPHIC  RESEARCH 
VESSELS 

3.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306;  49  CFR  1.46. 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

4.  The  authority  citation  for  Part  4  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2306, 
6101, 6301, 6305;  49  CFR  1.46;  except  subpart 


4.40  for  which  the  autliority  is  49  U.S.C.  App. 
1903. 

PART  5— MARINE  INVESTIGATION 
REGULATIONS— PERSONNEL  ACTION 

5.  The  authority  citation  for  Part  5  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  7101,  7301,  7701; 

49  CFR  1.46. 

PART  6— WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS  AND 
REGULATIONS 

6.  The  authority  citation  for  Part  6  is 
revised  to  read  as  follows: 

Authority:  Act  Dec.  27, 1950,  ch.  1155,  §§  1, 

2, 64  Stat.  1120  (see  46  U.S.C.  App.  note  prec. 

1):  49  CFR  1.46. 

PART  7— BOUNDARY  LINES 

7.  The  authority  citation  for  Part  7  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S.C.  151;  49 
CFR  1.46. 

PART  9— EXTRA  COMPENSATION 
FOR  OVERTIME  SERVICES 

8.  The  authority  citation  for  Part  9  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  2103;  49  CFR  1.46. 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 

9.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2103, 7101, 7701, 8105; 

46  U.S.C.  App.  1295g;  49  CFR  1.45, 1.46; 

5  10.01-6  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

PART  12— CERTIFICATION  OF 
SEAMEN 

10.  The  authority  citation  for  Part  12  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  7301,  7701,  8105. 10104; 
49  CFR  1.48. 

PART  14— SHIPMENT  AND 
DISCHARGE  OF  SEAMEN 

11.  The  authority  citation  for  Part  14  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed; 

Authority:  5  U.S.C.  552;  46  U.S.C.  2103. 2113, 
3306,  6105, 10104;  49  CFR  1.46. 
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PART  IS—MANNING  REQUIREMENTS 

12.  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  £ure 
removed: 

Authority:  46  U.S.C.  3703.  8105;  49  CFR  1.48. 

SUBCHAPTER  C-4iNINSPECTEO  VESSELS 
PART  24— GENERAL  PROVISIONS 

13.  The  authority  citation  for  Part  24  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed; 

Authority:  46  U.S.C.  2113,  3306, 4104, 4302; 
E.0. 12234, 45  FR  58801, 3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

PART  25— REQUIREMENTS 

14.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306, 4104, 4302;  49 
CFR  1.48. 

PART  26— OPERATIONS 

15.  The  authority  citation  for  Part  26  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306, 4104, 6101, 8105; 
E.0. 12234, 45  FR  58801, 3  CFR.  1980  Comp.,  p. 
277.;  49  CFR  1.46. 

SUBCHAPTER  D— TANK  VESSELS 
PART  30— GENERAL  PROVISIONS 

16.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804;  49  CFR  1.45, 1.46;  Section  30.01-2 
also  issued  under  the  authority  of  44  U.S.C. 
3507. 

PART  31— INSPECTION  AND 
CERTIFICATION 

17.  The  authority  citation  for  Part  31  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C.  3306, 
3703,  5115,  8105;  49  U.S.C.  App.  1804;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp.,  p.  277; 
E.O.  11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFR  1.46. 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY.  AND  HULL 
REQUIREMENTS 

18.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows; 

Authority:  46  U.S.C.  3306,  3703;  E.0. 12234, 
45  FR  58801, 3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 


PART  33— UFESAVING  EQUIPMENT 

19.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C  3102,  3306, 3703;  E.O. 
12234, 45  FR  58801,  3  CFR.  1980  Comp.,  p.  277; 
49  CFR  1.46. 

PART  34— FIREFIGHTING  EQUIPMENT 

20.  The  authority  citation  for  Part  34  is 
revised  to  read  as  follows; 

Authority:  46  U.S.C.  3306, 3703;  E.0. 12234, 

45  FR  58801, 3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  35— OPERATIONS 

21.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C.  3306, 
3703, 6101;  49  U.S.C.  App.  1804;  E.0. 11735,  38 
FR  21243,  3  CFR,  1971-1975  Comp.,  p.  793; 

E.0. 12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

PART  36— ELEVATED  TEMPERATURE 
CARGOES 

22.  The  authority  citation  for  Part  36  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703;  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.4a 

PART  37— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  NUCLEAR  VESSELS 

23.  The  authority  citation  for  Peurt  37  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804;  E.0. 12234,  45  FR  58801,  3  CFR, 

1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  38— LIQUEFIED  FLAMMABLE 
GASES 

24.  The  authority  citation  for  Part  38  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  330a  3703;  49  U.S.C. 
App.  1804;  E.0. 12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.4a 

PART  40— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CARRYING 
CERTAIN  FLAMMABLE  OR 
COMBUSTIBLE  DANGEROUS 
CARGOES  IN  BULK 

25.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 


Authority:  46  U.S.C.  3306, 3703;  E.0. 12234, 

45  FR  58801, 3  CFR  1980,  Comp.,  p.  277;  49 
CFR  1.46. 

SUBCHAPTER  E— LOAD  UNES 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

26.  The  authority  citation  for  Part  42  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  5115;  49  CFR  1.45, 1.46; 
Section  42i>l-5  also  issued  under  the 
authority  of  44  U.S.C  3507. 

PART  44— VARIANCE  FOR  CERTAIN 
VESSELS 

27.  The  authority  citation  for  Part  44  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  5115;  49  CFR  1.46. 

PART  45-GREAT  LAKES  LOAD  LINES 

28.  The  authority  citation  for  Part  45  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  5115;  49  CFR  1.46. 

PART  46— SUBDIVISION  LOAD  LINES 
FOR  PASSENGER  VESSELS 

29.  The  authority  citation  for  Part  46  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306, 5115;  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  47— COMBINATION  LOAD  LINES 

30.  The  authority  citation  for  Part  47  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  5115;  49  CFR  1.46. 
SUBCHAPTER  F— MARINE  ENGINEERING 

PART  5G-GENERAL  PROVISIONS 

31.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C  1333;  46  U.S.C.  3306, 
3703,  5115:  RO.  12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46:  Section 
50.01-20  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

PART  52— POWER  BOILERS 

32.  The  authority  citation  for  Part  52  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306, 3703;  E.0. 12234. 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.48. 

PART  53— HEATING  BOILERS 

33.  The  authority  citation  for  Part  53  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 
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Authority:  46  U.S.C.  3306,  3703;  E.0. 12234. 

45  FR  58801, 3  CFR,  1980  Comp.,  p.  277;  49 
CFR1.46. 

PART  54— PRESSURE  VESSELS 

34.  The  authority  citation  for  Part  54  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed; 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333;  46 
U.S.C.3306,  3703, 5115;  E.0. 12234, 45  FR 
58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  55— NUCLEAR  POWERPLANT 
COMPONENTS 

35.  The  authority  citation  for  Part  55  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306, 3703;  E.0. 12234, 

45  FR  58801, 3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

36.  The  authority  citation  for  Part  56  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed; 

Authority:  33  U.S.C.  1321(j),  1509;  43  U.S.C. 
1333;  46  U.S.C.  3306, 3703,  5115;  E.0. 11735,  38 
FR  21243, 3  CFR,  1971-1975  Comp.,  p.  793; 

E.0. 12234, 45  FR  58801, 3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

PART  57— WELDING  AND  BRAZING 

37.  The  authority  citation  for  Part  57  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed; 

Audmrity:  46  U.S.C.  3306,  3703,  E.0. 12234, 
45  FR  58801, 3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  58— MAIN  AND  AUXlUARY 
MACHINERY  AND  RELATED  SYSTEMS 

38.  The  authority  citation  for  Part  58  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  43  U.S.C  1333: 46  U.S.C.  3306, 
3703, 5115;  E.0. 12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  59— REPAIRS  TO  BOILERS, 
PRESSURE  VESSELS  AND 
APPURTENANCES 

39.  The  authority  citation  for  Part  59  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703:  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  227;  49 
CFR  1.48. 


PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

40.  The  authority  citation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
3703;  E.0. 12234, 45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

PART  62— VITAL  SYSTEM 
AUTOMATION 

41.  The  authority  citation  for  Part  62  is 
revised  to  read  as  follows: 


Authority:  46  U.S.C.  3306,  3703,  8105;  E.O. 
12234, 45  FR  58801, 3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

PART  63— CONTROL  SYSTEMS  FOR 
AUTOMATIC  AUXlUARY  HEATING 
EOUIPMENT 

42.  The  authority  citation  for  Part  63  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed. 


Audiority;  46  U.S.C.  3306,  3703;  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 


PART  64— MARINE  PORTABLE  TANKS 

43.  The  authority  citation  for  Part  64  is 
revised  to  read  as  follows: 

Authority  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804;  49  CFR  1.46. 

SUBCHAPTER  G— DOCUMENTATION  AND 
MEASUREMENT  OF  VESSELS 

PART  67— DOCUMENTATION  OF 
VESSELS 

44.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 


Authority:  31  U.S.C.  9701;  42  U.S.C.  9118;  46 
U.S.C.  12115, 12121:  46  U.S.C.  App.  876,  983: 

49  CFR  1.46. 

PART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

45.  The  authority  citation  for  Part  68  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  App.  876;  49  CFR  1.46. 

PART  69— MEASUREMENT  OF 
VESSELS 

46.  The  authority  citation  for  Part  69  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  14102;  49  CFR  1.45, 
1.46;  Section  69.01-21  also  issued  under  the 
authority  of  44  U.S.C.  3507. 


SUBCHAPTER  H-PASSENGER  VESSELS 
PART  70— GENERAL  PROVISIONS 

47.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804,  E.0. 12234,  45  FR  58801,  3  CFR, 

1980  Comp.,  p.  277;  49  CFR  1.45, 1.46;  Section 
70.01-15  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

PART  71— INSPECTION  AND 
CERTIFICATION 

48.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C.  3306; 
E.0. 12234, 45  FR  58801, 3  CFR,  1980  Comp.,  p. 
277;  E.0. 11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFR  1.46. 

PART  72— CONSTRUCTION  AND 
ARRANGEMENT 

49.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306, 5115;  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  75— UFESAVING  EQUIPMENT 

50.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45  FR 
58801, 3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  76— FIRE  PROTECTION 
EQUIPMENT 

51.  The  authority  citation  for  Part  76  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45  FR 
58801, 3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

52.  The  authority  citation  for  Part  77  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45  FR 
58601,  3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  78— OPERATIONS 

53.  The  authority  citation  for  Part  78  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C.  3306, 
6101, 8105;  49  U.S.C.  App.  1604;  E.0. 11735,  38 
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FR  21243;  3  CFR,  1971-1975  Comp.,  p.  793; 

E.0. 12234, 45  FR  58801, 3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

PART  79~SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  AND  NUCLEAR  VESSELS 

59.  The  authority  citation  for  Part  79  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  U.S.C.  App. 
1804;  E.0. 12234,  45  FR  58801,  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

PART  80— DISCLOSURE  OF  SAFETY 
STANDARDS  AND  COUNTRY  OF 
REGISTRY 

60.  The  authority  citation  for  Part  80  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

SUBCHAPTER  I— CARGO  AND 
MISCELLANEOUS  VESSELS 

PART  90— GENERAL  PROVISIONS 

61.  The  authority  citation  for  Part  90  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804;  E.0. 12234,  45  FR  58801,  3  CFR, 

1980  Comp.,  p.  277;  49  CFR  1.48. 

PART  91— INSPECTION  AND 
CERTIFICATION 

62.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  33  U.S.C.  1321(j); 
E.0. 12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  3  CFR  1980  Comp.,  p.  277;  E.0. 11735,  38 
FR  21243,  3  CFR,  1971-1975  Comp.,  p.  793;  49 
CFR  1.46. 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

63.  The  authority  citation  for  Part  92  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed; 

Authority:  46  U.S.C.  3306;  5115;  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.48. 

PART  93— STABILITY 

64.  The  authority  citation  for  Part  93  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  48  U.S.C.  3306;  5115;  E.0. 12234, 
45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.48. 

PART  94— LIFESAVING  EQUIPMENT 

65.  The  authority  citation  for  Part  94  is 
revised  to  read  as  follows  and  all  other 


authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3102;  3306;  E.0. 12234, 

45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

66.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

67.  The  authority  citation  for  Part  96  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45  FR 
58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  97— OPERATIONS 

68.  The  authority  citation  for  Part  97  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C.  3306, 
6101: 49  U.S.C.  App.  1804;  E.0. 11735,  38  FR 
21243,  3  CFR,  1971-1975  Comp.,  p.  793;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  227; 
49  CFR  1.46. 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

72.  The  authority  citation  for  Part  98  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3306, 
3703:  49  U.S.C.  App.  1804;  E.O.  12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  99— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  NUCLEAR  VESSELS 

73.  The  authority  citation  for  Part  99  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  IM. 

PART  105— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

74.  The  authority  citation  for  Part  105 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 


Authority:  33  U.S.C.  1321(j);  46  U.S.C.  3306, 
3703;  49  U.S.C.  App.  1804;  B.0. 11735,  38  FR 
21243, 3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.46. 

PART  106— OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

75.  The  authority  citation  for  Part  106 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  9118, 9119, 9153;  49 
CFR  1.46. 

SUBCHAPTER  l-A— MOBILE  OFFSHORE 
DRILUNG  UNITS 

PART  107— INSPECTION  AND 
CERTIFICATION 

76.  The  authority  citation  for  Part  107 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
5115;  49  CFR  1.45, 1.46;  Section  107.05  also 
issued  under  the  authority  of  44  U.S.C.  3507, 

PART  108— DESIGN  AND  EQUIPMENT 

77.  The  authority  citation  for  Part  108 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3102, 
3306,  5115: 49  CFR  1.46. 

PART  109— OPERATIONS 

78.  The  authority  citation  for  Part  109 
is  revised  to  read  as  follows; 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
5115,  6101, 10104: 49  CFR  1.46. 

SUBCHAPTER  J— ELECTRICAL 
ENGINEERING 

PART  110— GENERAL  PROVISIONS 

79.  The  authority  citation  for  Part  110 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333;  46 
U.S.C.  3306,  3703, 4104;  E.O.  12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.45, 
1.46;  §  110.01-2  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

PART  111— ELECTRIC  SYSTEMS— 
GENERAL  REQUIREMENTS 

80.  The  authority  citation  for  Part  111 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  4104;  49 
CFR  1.46. 

PART  112— EMERGENCY  LIGHTING 
AND  POWER  SYSTEMS 

81.  The  authority  citation  for  Part  112 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703. 4104;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 
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PART  113— COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

82.  The  authority  citation  for  Part  113 
is  revised  to  read  as  follows: 

Authority.  46  U.S.C.  3306. 3703,  4104:  E.O. 
12234, 45  FR  58801, 3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

SUBCHAPTER  N— DANGEROUS  CARGOES 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  MILITARY  EXPLOSIVES 
ON  BOARD  VESSELS 

83.  The  authority  citation  for  Part  146 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1904;  49  CTR  1.45, 1.48;  Section  146.01-5 
also  issued  under  the  authority  of  44  U.S.C. 
3507. 

PART  147— REGULATIONS 
GOVERNING  USE  OF  DANGEROUS 
ARTICLES  AS  SHIPS’  STORES  AND 
SUPPLIES  ON  BOARD  VESSELS 

84.  The  authority  citation  for  Part  147 
is  revised  to  read  as  follows  and  ail 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U&C  3306;  E.0. 12234, 45  FR 
58801, 3  CFR.  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  147A-1NTER1M  REGULATIONS 
FOR  SHIPBOARD  FUMIGATION 

85.  The  authority  citation  for  Part 
147A  is  revised  to  read  as  follows: 

Authority:  46  U.S.C  App.  1804;  49  CFR  1.46. 

PART  148— CARRIAGE  OF  SOUD 
HAZARDOUS  MATERIALS  IN  BULK 

86.  The  authority  citation  for  Part  148 
is  revised  to  read  as  follows: 

Authority  40  US.C  App.  1804;  49  CFR  1.46. 

SUBCHAPTER  O— CERTAIN  BULK 
DANGEROUS  CARGOES 

PART  150— COMPATIBIUTY  OF 
CARGOES 

87.  The  authority  citation  for  Part  150 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306, 3703;  49  CFR  1.45, 
1.46;  Section  150.105  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

88.  The  authority  citation  for  Part  151 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703;  49 
CFR  1.46. 


PART  153— SHIPS  CARRYING  BULK 
LIQUID,  LIQUEFIED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

89.  The  authority  citation  for  Part  153 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  49  U.S.C.  App. 
1804: 33  U.S.C  1903: 49  CFR  1.46. 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

90.  Hie  authority  citation  for  Part  154 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3703;  E.0. 12234, 45  FR 
58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  154a— SPECIAL  INTERIM 
REGULATIONS  FOR  ISSUANCE  OF 
LETTERS  OF  COMPLIANCE  TO 
BARGES  AND  EXISTING  LIQUEFIED 
GAS  VESSELS 

91.  The  authority  citation  for  Part  154a 
is  revised  to  read  as  follows: 

Authority  46  U.S.C  3703;  48  CFR  1.46. 

SUBCHAPTER  Q— EQUIPMENT, 
CONSTRUCTION,  AND  MATERIALS: 
SPECIFICATIONS  AND  APPROVAL 

PART  159— APPROVAL  OF 
EQUIPMENT  AND  MATERIALS 

92.  The  authority  citation  for  Part  159 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority  46  U.S.C.  3306;  3703;  49  CFR  1.45, 
1.46;  Section  156.001-0  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

PART  160— LIFESAVING  EQUIPMENT 

93.  The  authority  for  Part  160  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority  48  U.S.C.  3308, 3703,  4104, 4302; 
E.0. 12234, 45  FR  58801, 3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.48. 

PART  161— ELECTRICAL  EQUIPMENT 

94.  The  authority  citation  for  Part  161 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703,  4104,  4302: 
E.0. 12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

PART  162— ENGINEERING 
EQUIPMENT 

95.  The  authority  citation  for  Part  162 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part 


except  the  authority  citation  for  Subpart 
162.050,  are  removed: 

Authority:  33  U.S.C.  1321(j].  1903;  46  U.S.C. 
3306,  3703, 4104, 4302;  E.0. 11735, 38  FR  21243, 

3  CFR  1971-1975  Comp.,  p.  793;  E.0. 12234, 45 
FR  58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

PART  163— CONSTRUCTION 

96.  The  audiority  citation  for  Part  163 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp.,  p.  277; 
49  CFR  1.48. 

PART  164— MATERIALS 

97.  The  authority  citation  for  Part  164 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority  46  US.C  3306, 3703. 4104. 4302; 
E.0. 12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

SUBCHAPTER  R— NAUTICAL  SOiOOLS 

PART  166— DESIGNATION  AND 
APPROVAL  OF  NAUTICAL  SCHOOL 
SHIPS 

98.  The  authority  citation  for  Part  166 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2103.  3306.  8105;  46 
U.S.C.  App.  1295g;  49  CFR  1.46. 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

99.  The  authority  citation  for  Part  167 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  6101.  8105:  E.O. 
12234, 45  FR  58801, 3  CFR.  1980  Comp.,  p.  277; 
49  CFR  1.46. 

PART  168— CIVILIAN  NAUTICAL 
SCHOOL  VESSELS 

100.  The  authority  citation  for  Part  168 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  46  U.S.C.  App. 
12gSg:  49  CFR  1.4& 

PART  169— SAILING  SCHOOL 
VESSELS 

101.  The  authority  citation  for  Part  169 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321{j):  46  U.S.C.  3306, 
5115,  6101;  E.0. 11735.  38  FR  21243.  3  CFR. 
1971-1975  Comp.,  p.  793;  49  CFR  1.45, 1.46; 
Section  169.117  also  issued  under  the 
authority  of  44  U.S.C.  3507. 
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SUBCHAPTER  S— SUBDIVISION  AND 
STABILITY 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

102.  The  authority  citation  for  Part  170 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
3703,  5115;  E.0. 12234,  45  FR  58801,  3  CFR, 

1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  171— SPECIAL  RULES 
PERTAINING  TO  VESSELS  CARRYING 
PASSENGERS 

103.  The  authority  citation  for  Part  171 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  5115;  E.0. 12234, 

45  FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49 
CFR  1.46. 

PART  172— SPECIAL  RULES 
PERTAINING  TO  BULK  CARGOES 

104.  The  authority  citation  for  Part  172 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

PART  173— SPECIAL  RULES 
PERTAINING  TO  VESSEL  USE 

105.  The  authority  citation  for  Part  173 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333:  48  U.S.C.  2113, 
3306,  5115;  E.O.  12234,  45  FR  58801,  3  CFR, 

1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  174— SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

106.  The  authority  citation  for  Part  174 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  9118,  9119,  9153;  43 
U.S.C.  1333;  46  U.S.C.  3306,  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

SUBCHAPTER  T— SMALL  PASSENGER 
VESSELS  (UNDER  100  GROSS  TONS) 

PART  175— GENERAL  PROVISIONS 

107.  The  authority  citation  for  Part  175 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  3703,  5115,  8105; 
49  U.S.C.  App.  1804;  49  CFR  1.45, 1.46;  Section 
175.01-3  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

PART  176— INSPECTION  AND 
CERTIFICATION 

108.  The  authority  citation  for  Part  176 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 


Authority:  33  U.S.C.  1321(j];  46  U.S.C.  3306, 
8105:  49  U.S.C.  App.  1804;  E.O.  11735,  38  FR 
21243,  3  CFR,  1971-1975  Comp.,  p.  793;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

PART  177— CONSTRUCTION  AND 
ARRANGEMENT 

109.  The  authority  citation  for  Part  177 
is  revised  to  read  as  follows  and  all 
other  authority  citation  in  the  part  are 
removed; 

Authority:  46  U.S.C.  3306,  5115;  49  CFR  1.46. 

PART  180— LIFESAVING  EQUIPMENT 

110.  The  authority  citation  for  Part  180 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  181— FIRE  PROTECTION 
EQUIPMENT 

111.  The  authority  citation  for  Part  181 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  48  U.S.C.  3306;  49  CFR  1.46. 

PART  182— MACHINERY 
INSTALLATION 

112.  The  authority  citation  for  Part  182 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

PART  183— ELECTRICAL 
INSTALLATION 

113.  The  authority  citation  for  Part  183 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

114.  The  authority  citation  for  Part  184 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

PART  185— OPERATIONS 

115.  The  authority  citation  for  Part  185 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306,  6101, 8105;  49 
CFR  1.46. 


SUBCHAPTER  U— OCEANOGRAPHIC 
RESEARCH  VESSELS 

PART  188— GENERAL  PROVISIONS 

116.  The  authority  citation  for  Part  188 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2113,  3306,  5115;  49 
U.S.C.  App.  1804;  E.O.  12234, 45  FR  58801,  3 
CFR,  1980  Comp.,  p.  277;  49  CFR  1.48. 

PART  189— INSPECTION  AND 
CERTIFICATION 

117.  The  authority  citation  for  Part  189 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C.  2113, 
3306;  E.0. 12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  E.O.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.,  p.  793;  49  CFR  1.46. 

PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

118.  The  authority  citation  for  Part  190 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2213,  3306;  E.O.  12234, 
45  FR  58801,  3  CFR,  1980  Como..  D.  277;  49 
CFR  1.48. 

PART  192— LIFESAVING  EQUIPMENT 

119.  The  authority  citation  for  Part  192 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2213,  3306,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.48. 

PART  193— FIRE  PROTECTION 
EQUIPMENT 

120.  The  authority  citation  for  Part  193 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2213,  3102,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

PART  194— HANDLING,  USE  AND 
CONTROL  OF  EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES 

121.  The  authority  citation  for  Part  194 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2113,  3306;  49  U.S.C. 
App.  1804;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277: 49  CFR  1.46. 

PART  195— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

122.  The  authority  citation  for  Part  195 
is  revised  to  read  as  follows: 
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Authority:  46  U.S.C.  2113, 3306;  49  U.S.C. 
App.  1804;  E.0. 12234,  45  Fit  58801,  3  CFR, 

1980  Comp.,  p.  277;  49  CFR  1.46. 

PART  196— OPERATIONS 

123.  The  authority  citation  for  Part  196 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C  2113, 
3306,  5115,  6101;  E.0. 11735,  38  FR  21243.  3 
CFR,  1971-1975  Comp.,  p.  793;  E.0. 12234,  45 
FR  58601,  3  CFR.  1960  Comp.,  p.  277;  49  CFR 
1.46. 

SUBCHAPTER  V— MARINE 
OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

PART  197— GENERAL  PROVISIONS 

124.  The  authority  citation  for  Part  197 
is  revised  to  read  as  follows: 

Authority:  33  U5.C.  1509;  43  U.S.C.  1333;  46 
U.S.C.  3306,  3703, 6101;  49  CFR  1.46. 

CHAPTER  III— COAST  GUARD  (GREAT 
LAKES  PILOTAGE),  DEPARTMENT  OF 
TRANSPORTATION 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

125.  The  authority  citation  for  Part  401 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  6101,  7701,  8105,  9303, 
9304;  49  CFR  1.45, 1.46;  Section  401.105  also 
issued  under  the  auduMity  of  44  U.S.C  3507. 

PART  402— GREAT  LAKES  PILOTAGE 
RULES  AND  ORDERS 

126.  The  authority  citation  for  Part  402 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  8105,  9303,  9304;  49 
CFR  1.46. 

PART  403— GREAT  LAKES  PILOTAGE 
UNIFORM  ACCOUNTING  SYSTEM 

126.  The  authority  citation  for  Part  403 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  8105,  9303,  9304;  49 
CFR  1.46. 

Dated:  September  16, 1988. 

).E.  Vorhach, 

Chief  Counsel. 

(FR  Doc.  88-21973  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  M10-14-M 


46  CFR  Parts  31, 70, 90, 107, 153  and 
188 

[CGD  88-070] 

Editorial  Changes  Reflecting  Recent 
Coast  Guard  Reorganizattmi; 
Correction 

agency:  Ck)a8t  Guard,  DOT. 
action:  Final  ruls;  correction. 

summary:  The  Coast  Guard  is 
correcting  errors  to  zip  codes  which 


appear  in  rule  document  88-070 
published  on  September  7, 1988  at  53  FR 
34532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Don  M.  Wrye: 
(202)  267-1534. 

In  rule  document  88-070  beginning  on 
page  34532  in  the  issue  of  Wednesday, 
September  7, 1988,  make  the  following 
corrrections: 

PARTS  31, 70, 90, 107  AND  188— 
[CORRECTED] 

1.  In  the  following  amendatory 
instructions  of  rule  document  88-070,  on 
the  page  number  indicated  for  the  issue 
dated  Wednesday,  September  7, 1988, 
for  the  sections  of  Title  46,  Chapter  I,  the 
zip  code  “07654”  is  removed  and  the  zip 
code  “07653-910"  is  added  in  its  place 
at:  amendatory  instruction  15,  page 
34533,  §  31.10-l(b)-,  amendatory 
instruction  29,  page  34534,  §  70.35-5; 
amendatory  instruction  32,  page  34534, 

§  90.35-5;  amendatory  instruction  38, 
page  34534,  §  107.115(b)(1);  and 
amendatory  instruction  139,  page  34538, 
§  188.35(a). 

PART  153— [CORRECTED] 

2.  In  amendatory  instruction  48  of  rule 
document  88-070,  on  page  34535  of  the 
issue  dated  Wednesday,  September  7, 
1988,  for  §  153.9,  the  zip  code  “20593- 
0001”  is  removed  and  the  zip  code 
“20593-0100"  is  added  in  its  place. 

Dated:  September  19, 1988. 

).  E.  Vorhach, 

Chief  Counsel. 

[FR  Doc.  88-21974  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4810- 14-M 


46  CFR  Parts  146  and  147 
[CGD  88-0721 

0MB  Control  Numbers  Reporting  and 
Recordkeeping  Requirements; 
Correction 

agency:  Coast  Guard,  DOT, 
action:  Final  rule;  correction. 

summary:  The  Coast  Guard  is 
correcting  errors  in  its  document 
publishing  paperwork  management 
control  numbers  assigned  for  Title  46, 
CFR,  by  the  Ofhce  of  Management  and 
Budget  (0MB)  appearing  at  53  FR  34296 
on  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Don  M.  Wrye, 
(202)  267-1534. 

SUPPLEMENTARY  INFORMATION:  In  rule 
document  88-072  published  at  53  FR 
34296  on  September  6, 1988,  the  Coast 
Guard  misnumbered  the  control  number 


section  for  46  CFTt  Part  147.  This  error 
was  due  to  a  revision  of  Part  147,  which 
changed  the  section  numbering 
throughout  the  Part,  appearing  at  53  FR 
7749  on  March  10, 1988.  The  correction 
to  the  section  number  for  Part  147  will 
also  require  a  correction  to  the  control 
number  display  section  appearing  at  46 
CFR  146j01-5(b),  which  was  amended  in 
the  March  10, 1988  revision  of  Part  147  to 
contain  the  OMB  control  number 
assigned  for  Part  147, 

In  consideration  of  the  foregoing,  the 
following  corrections  adding  language 
amending  the  display  section  in  46  CFR 
146.01-5(b),  and  correcting  the  section 
number  for  the  entry  for  Part  147  are 
made  to  rule  document  88-072  published 
at  53  FR  34296  on  September  6, 1988. 

PART  146— [AMENDED] 

§146.01-5  [Amended] 

1.  In  the  heading  of  the  table 
displayed  in  §  146.01-5(b),  the  words 
“Subchapter  N”  are  removed,  and  the 
words  “46  CFR”  are  added  in  their 
place.  The  entry  for  Part  147  and  its 
corresponding  OMB  control  number  are 
removed. 

PART  147-{CORRECTED] 

2.  In  rule  document  88-072  published 
at  53  FR  34296  on  September  6, 1988,  in 
amendatory  instruction  6,  amending  Part 
147,  on  pages  34297  and  34298,  the 
number  147.01-8  is  removed  in  both 
places  where  it  appears  and  the  number 
147.8  is  added  in  its  place. 

Dated;  September  19, 1988. 

J.  E.  Vorbach, 

Giief  Counsel. 

(FR  Doc.  88-21975  Filed  9-26-68;  8:45  am] 
BILUNG  CODE  4M0-14-II 


Maritime  Administration 
46  CFR  Part  326 
RIN  2133-AA51 

Marine  Protection  and  Indemnity 
Insurance  Under  Contracts  WiUi 
Agents 

agency:  Maritime  Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises 
regulations  under  which  Protection  and 
Indemnity  (P&I)  insurance  is  made 
available  for  vessels  in  the  National 
Defense  Reserve  Fleet  (NDRF),  which 
includes  the  Ready  Reserve  Force  (RRF) 
vessels.  This  rule  omits  all  obsolete 
references  to  commercial  underwriters 
and  reflects  that  MARAD  is  now 


Federal  Register  /  Vol.  53,  No.  187  /  Tuesday,  September  27.  1988  /  Rules  and  Regulations  37571 


providing  self  insurance  for  P&I 
coverage  of  NDRF  vessels,  including 
RRF  vessels,  which  are  assigned  under 
contract  to  “Agents”  (which  term 
includes.  General  Agents,  Berth  Agents, 
Service  Agreement  Contractors  and  Ship 
Managers).  It  also  explains  how  Agents 
should  report  claims  and  establishes  the 
procedure  under  which  Agents  may 
settle  P&I  claims  when  in  the  best 
interests  of  the  United  States. 

EFFECTIVE  DATE:  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edmond ).  Fitzgerald,  Director,  Office  of 
Trade  Analysis  and  Insurance,  Maritime 
Administration,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1986,  MARAD  published  in  the 
Federal  Register  (51  FR  7659]  a  notice  of 
proposed  rulemaking  (NPRM)  that 
would  amend  its  regulations  on  the 
responsibility  for  obtaining  P&I 
insurance  for  vessels  in  the  NDRF.  The 
NPRM  inadvertently  omitted  any 
reference  to  Berth  Agents  and  referred 
to  the  vessel  operators  as  General 
Agents.  This  reference  included  the 
traditional  General  Agents  and  the 
Service  Agreement  contractors  that  had 
been  assigned  RRF  ships  over  the  past 
decade.  Since  that  time,  MARAD  has 
adopted  a  Ship  Manager  Contract  for 
the  operation  and  maintenance  of  its 
RRF  vessels.  Accordingly,  as  used  in 
this  final  rule,  the  term  “Agent”  includes 
Ship  Managers,  traditional  General 
Agents,  Berth  Agents  and  Service 
Agreement  contractors. 

The  NPRM  discussed  MARAD’s 
responsibility  to  preserve  and  maintain 
all  vessels  placed  in  the  NDRF  (50  U.S.C. 
17434).  Since  MARAD  acts  as  “owner” 
of  these  NDRF  vessels,  it  enters  into 
contracts  with  Agents.  All  these 
contracts  require  the  Agent  to  assist  the 
Government  in  processing  claims  for 
injury  to  persons  or  property  arising  out 
of  the  maintenance  and  operation  of  the 
vessel. 

This  final  rule  reflects  MARAD's 
current  practice  of  self-insuring  all  P&I 
risks  with  respect  to  the  operation  and 
maintenance  of  all  NDRF  vessels  that 
are  under  contracts  with  Agents, 
consistent  with  P&l  insurance  provisions 
set  forth  in  other  MARAD  regulations 
(46  CFR  Part  315).  It  also  preserves 
MARAD's  option  of  engaging  a 
commercial  underwriter. 

The  60  day  comment  period  for  the 
NPRM  expired  on  July  14, 1986.  The  sole 
comment  received  by  MARAD  was  from 
Interocean  Management  Corporation 
(lOM).  lOM  addressed  the  appropriate 
dollar  limit  on  the  settlement  authority 
of  an  Agent,  without  prior  MARAD 


approval.  The  NPRM  proposed  $3,000  as 
a  reasonable  upper  limit  for  this  claims 
settlement  authority.  lOM  believes  the 
$3,000  figm^  to  be  inadequate,  as  it 
would  only  cover  a  vessel's  liability  for 
the  most  minor  costs  of  injuries,  i.e.,  a 
single  month’s  unearned  wages, 
overtime  and  vacation  benefits  for  an 
ordinary  seaman.  Specifically,  lOM 
submits  that  in  a  $3,000  settlement,  the 
salary  compensation  alone  would  total 
almost  $2,000.  It  would  allocate  the 
remaining  $1,000  for  legal  fees,  assuming 
that  the  attorney  will  receive  one-third 
of  the  settlement  amount. 

lOM  further  suggests  that  the  $3,000 
authorized  settlement  limit  would  not 
allow  payment  of  an  additional  $240 
cost  (^/day  for  30  days)  for 
maintenance  due  to  the  seaman’s 
inability  to  work  during  the  month.  In 
order  to  make  it  worthwhile  for  the 
Agent  to  effect  a  settlement  that  would 
relieve  MARAD  of  the  administrative 
burden  for  a  particular  claim  and  use 
the  Agent’s  expertise,  lOM  proposes 
that  the  minimum  settlement  authority 
should  be  $7,500.  lOM  concludes  that 
this  figure  would  allow  a  payment  to  the 
seaman  of  up  to  $5,000  for  lost  wages 
and  related  compensation,  without 
regard  to  maintenance  and  cure 
payments  that  might  be  at  issue,  and  up 
to  $2,500  for  attorney’s  fees.  (The  term 
“maintenance  and  cure”  refers  to  the 
maritime  practice  that  holds  a 
shipowner  to  be  responsible, 
irrespective  of  fault,  for  providing 
subsistence  and  care  for  a  seaman  who 
accidentally  falls  ill  or  is  injured  while 
in  the  service  of  the  vessel.) 

lOM's  comments  prompted  MARAD 
to  analyze  its  history  of  nonlitigated 
settlements  for  personal  injury  claims 
covered  by  P&I  insurance  for  the  two 
fiscal  years  ended  September  30, 1986 
and  1987.  During  this  period,  MARAD 
has  authorized  its  Agents  to  settle 
fourteen  claims.  MARAD  has  analyzed 
these  settlements  by  dollar  population 
intervals  of  $0  to  $3,000,  $3,001  to  $5,000, 
and  above  $5,000.  Four  of  these  settled 
claims  were  within  the  $0  to  $3,000 
range,  four  were  within  the  $3,001  to 
$5,000  and  six  claims  were  greater  than 
$5,000.  In  recognition  of  this  experience, 
as  well  as  its  objective  to  reduce  its 
administrative  burden  and  to  avail  itself 
of  the  expertise  of  Agents  in  evaluating 
and  disposing  of  routine  P&I  insurance 
claims,  MARAD  provides  in  the  final 
rule  for  Agents  to  have  settlement 
authority  of  $5,000  for  routine  P&I 
claims. 

MARAD  is  not  adopting  lOM’s 
proposal  that  settlement  authority  be 
increased  to  $7,500  in  order  to  allow  for 
legal  fees.  The  amount  of  legal  fees  is  a 
matter  between  a  claimant  and  his  or 


her  counsel.  To  fix  a  settlement  limit 
that  has  a  built-in  component  for 
attorney’s  fees  could  encourage  inflated 
settlements.  A  $5,000  settlement  limit 
would  provide  for  unearned  wages, 
repatriation  expenses  (where 
appropriate)  and  other  expenses 
routinely  paid  to  seamen,  which  are  the 
usual  components  of  a  settlement.  This 
increased  settlement  authority  is  subject 
to  the  condition  that  Agents  may  settle 
claims  up  to  $5,000  only  when  it  is  in  the 
best  interests  of  the  United  States.  Prior 
to  executing  a  settlement  agreement,  the 
Agent  is  required  to  notify  MARAD  of 
the  offer  to  be  tendered  in  order  to 
assure  the  availability  of  funds.  MARAD 
reviews  settlements  on  a  quarterly 
basis. 

E.0. 12291  Statutory  and  DOT 
Requirements 

MARAD  has  determined  that  this 
final  rule  is  neither  major,  as  defined  in 
E.0. 12291,  nor  significant  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The  rule 
merely  formalizes  the  present 
arrangement  between  MARAD  and 
Agents  concerning  the  responsibility  for 
providing  P&I  insurance  and  handling 
incidents  of  a  P&I  nature.  This 
longstanding  practice  is  reflected  in 
contractural  provisions.  MARAD  has 
not  placed  P&l  insurance  with 
underwriters  since  1971  and  is  unaware 
of  any  other  persons  with  an  economic 
interest  in  this  rulemaking.  There  would 
be  no  shifting  of  significant  cost  burdens 
between  the  Agents  and  MARAD  with 
respect  to  insurance.  MARAD  has 
always  paid  the  full  cost  of  P&I 
insumace  premiums  when  policies  were 
issued  by  a  commercial  underwriter. 
When  Agents  were  responsible  for 
placing  the  insurance,  they  merely  had 
to  contract  the  designated  underwriter 
to  arrange  P&I  insurance  for  specific 
vessels.  MARAD  has  already  contracted 
with  the  underwriters  to  insure  NDRF 
vessels. 

The  adoption  of  this  rule  reflects  that 
MARAD  has  realized  savings  through 
electing  to  self-insure  for  P&I  risks, 
rather  than  paying  an  annual  P&I 
insurance  premium.  The  estimated 
savings  in  insurance  premiums  would 
average  about  $250,000  per  vessel, 
during  peacetime,  in  the  present 
insurance  market.  This  estimated 
$250,000  annual  premium  rate  is  based 
upon  insuring  a  single  typical  cargo 
vessel  in  the  NDRF  for  a  liability  limit  of 
$100,000,000  per  accident,  with  a  $25,000 
deductible,  and  is  exclusive  of  war  risk 
P&I  insurance  coverage. 

During  the  period  for  which  MARAD 
reviewed  its  P&l  claim  settlement,  only 
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five  vessels  were  activated,  all  bom  the 
RRF.  MARAD's  claims  experience  as  a 
self-insurer  over  the  past  decade  has 
been  limited,  due  to  the  small  number  of 
vessels  and  claims  involved,  and  has 
been  favorable.  Based  on  MARAD's 
recent  claims  experience,  the  average 
annual  amount  of  P&I  claims  settled,  on 
a  per  vessel  basis,  was  $9,200.  Since  this 
amount  was  within  the  typical 
“deductibles”  limit  of  $25,000  for 
commercial  P&I  insurance  coverage  for 
a  single  vessel,  in  no  case  did  MARAO 
incur  a  cost  that  would  have  been  paid 
by  insurance  if  it  had  obtained  P&I 
insurance  from  an  underwriter. 

However,  this  experience  does  not 
preclude  the  possibility  of  the 
Government  absorbing  claims  and 
expenses  in  excess  of  the  estimated 
savings  in  insurance  premiums. 

Accordingly,  the  economic  impact  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  not  necessary.  Since  this 
rule  has  application  to  and  effect  only 
on  MARAD  and  Agents  that  are  usually 
of  substantial  size,  the  Maritime 
Administrator  certifies  that  it  will  not 
exert  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  se^.).  The  existing 
rule  contains  information  reporting 
requirements  in  §§  326.4  through  326.7. 
Since  the  respondents  are  agents  of  the 
United  States,  pursuant  to  their 
contracts  with  MARAD,  and  the 
collected  information  is  not  “used  for 
general  and  statistical  purposes,”  this  is 
not  a  “collection  of  information”  (5  CFR 
1320.7)  requiring  0MB  approval, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et.  seq.) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812  and  it  has  been  determined  that 
this  final  rule  has  no  federalism 
implication  that  warrants  the 
preparation  of  a  federalism  assessment 

List  of  Subjects  in  46  CFR  Part  326 
Claims,  Insurance,  Seamen. 
Accordingly,  46  CFR  Part  326  is 
revised  to  read  as  follows: 

PART  326— MARINE  PROTECTION 
AND  INDEMNITY  INSURANCE  UNDER 
AGREEMENTS  WITH  AGENTS 

326.1  Purpose. 

326.2  Insurer. 

326.3  Insured. 

326.4  Reports  of  Accidents  and  occurrences. 

326.5  Report  of  claims. 

326.6  Settlement  of  claims. 

326.7  Litigation. 

Authority:  50  U.S.C.  App.  1744;  46  U.S.C. 
121a;  1114(b):  49  CFR  1.66. 


§  326.1  Purpose. 

This  part  states  that  the  Maritime 
Administration  (MARAD)  shall  be 
responsible  for  providing  or  obtaining 
marine  protection  and  indemnity  (P&I) 
insurance  for  any  vessel  that  has  been 
placed  in  the  National  Defense  Reserve 
Fleet  (NDRF),  which  includes  the  Ready 
Reserve  Force  component,  which  vessel 
is  assigned  under  a  General  Agency 
Agreement.  These  various  forms  of 
Agreements  are  entered  into  by  the 
United  States,  acting  by  and  through  the 
National  Shipping  Authority.  MARAD. 
and  a  private  company  (Agent).  An 
agreement  also  contains  procedures  for 
the  Agent  to  report  accidents  and 
occurrences  of  a  P&I  nature  to  MARAD 
and  to  report  and  settle  P&I  claims. 

§  326.2  Insurer. 

MARAD  shall  be  responsible  for 
providing  or  obtaining  P&I  insurance  for 
all  vessels  assigned  to  Agents  under  an 
Agreement.  At  its  election,  MARAD  may 
be  a  self-insurer  of  any  one  or  more 
vessels  covered  by  the  Agreement,  or 
may  obtain  P&I  insurance  coverage 
under  one  or  more  policies  written  by 
underwriters  of  marine  insurance. 
MARAD  shall  determine  the  amount  of 
coverage  to  be  provided  or  obtained. 

S  326.3  Insured. 

The  insureds  are:  The  United  States  of 
America,  acting  by  and  through  the 
Director.  National  Shipping  Authority, 
Maritime  Administration,  Department  of 
Transportation,  and  its  Agents 
(including  Agents'  employees).  Sub¬ 
agents  shall  be  insureds  only  as 
expressly  provided  in  the  Agreement. 
Independent  contractors  of  the  Agents 
are  not  insureds. 

S  326.4  Reports  of  Accidents  and 
occurrences. 

The  Agent  shall  report  every  accident 
or  occurrence  of  a  P&I  nature  promptly 
to  both  the  Director,  Office  of  Trade 
Analysis  and  Insurance,  Maritime 
Administration,  500  Seventh  Street,  SW., 
Room  8121,  Washington,  DC  20590,  Tel. 
(202)  366-1461,  and  the  contracting 
officer  named  in  the  Agreement.  If 
MARAD  has  obtained  P&I  insurance 
through  a  marine  insurance  underwriter, 
the  Agent  also  shall  concurrently  Ble  a 
report  of  such  accident  or  occurrence 
with  the  underwriter.  MARAD  shall 
disclose  full  details  as  the  identity  of 
such  underwriter  to  the  Agent. 

§  3263  Report  of  claims. 

The  Agent  also  shall  submit  a 
quarterly  report  of  all  claims  of  a  P&I 
insurance  nature  to  the  Director,  Office 
of  Trade  Analysis  and  Insurance.  The 
report  shall  contain  all  relevant 


information,  e.g.,  the  names  of  the 
vessels  and  of  the  claimant,  the  date  of 
the  injury  or  occurrence,  the  amount 
claimed,  the  basis  for  any  payments 
already  disbursed  in  behalf  of  the 
United  States,  estimated  future  costs 
and  an  evaluation  of  the  claim  of  the 
merits. 

§  326.6  Settlement  of  claims. 

(a)  After  ascertaining  from  MARAD 
the  availability  of  funds,  the  Agent  is 
authorized  to  settle  individual  claims  of 
a  P&I  insurance  nature  that  do  not 
exceed  $5,000.  For  a  settlement  in 
excess  of  $5,000,  the  Agent  shall  obtain 
MARAD's  prior  approval  through  the 
Director,  Office  of  Trade  Analysis  and 
Insurance.  If  MARAD  has  placed  the 
P&I  insurance  with  an  insurance 
underwriter,  the  Agent  also  shall  obtain 
the  prior  approval  of  the  underwriter  to 
settle  claims. 

(b)  The  amount  of  individual  claims 
that  do  not  exceed  the  Agent's  limit  for 
settlement  shall  be  chargeable  by  the 
Agent  to  the  vessel  expense  and  shall  be 
accounted  for  in  accordance  with 
current  accounting  instructions  of 
MARAD. 

(c)  When  settling  any  such  claim,  the 
Agent  shall  advise  the  claimant  that 
such  settlement  shall  be  accounted  for 
in  accordance  with  current  accounting 
instructions,  and  shall  also  advise  the 
claimant  that  such  settlement  is  not  to 
be  construed  as  an  admission  of  liability 
by  or  on  behalf  of  the  United  States,  the 
Agent  or  any  other  person. 

(d)  The  Agent  shall  apply  sound 
judgment  and  follow  standard  practices 
of  vessel  operators  in  the  settlement  or 
other  disposition  of  such  P&I  insurance 
claims,  and  shall  settle  such  claims  only 
when  the  settlement  is  adequately 
supported  by  all  the  facts  and 
circumstances  and  is  in  the  best  interest 
of  the  United  States. 

§316.7  Litigation. 

(a)  If  a  court  suit  of  a  P&I  nature  is 
filed  which  arises  out  of  the  activities  of 
the  Agent  under  its  Agreement,  wherein 
the  Agent  is  named  as  the  party 
defendant  or  one  of  the  parties' 
defendant  irrespective  of  whether  the 
risk  is  covered  by  P&I  insurance,  the 
Agent  shall  immediately  forward  copies 
of  the  pleading  and  all  other  related 
legal  documents,  by  first  class  mail,  to 
the  Chief  Counsel,  Maritime 
Administration,  Department  of 
Transportation,  Washington,  DC  20590, 
and  to  the  Attorney  General,  Attn:  Civil 
Division.  Torts  Branch,  Department  of 
justice,  Washington,  DC  20530.  No  agent 
or  authorized  subagent  shall  incur  any 
legal  expenses  in  connection  with  any 
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claim  of  a  P&l  nature,  unless  approved 
in  advance  by  MARAD,  and  by  the 
underwriter,  where  applicable. 

However,  the  Agent  may  incur  legal 
expenses  if  the  mission  of  the  vessel  will 
be  frustrated  or  impeded  and/or  time 
will  not  permit  such  prior  approval. 

(b)  In  the  event  of  any  attachment  or 
seizure  of  a  vessel,  whether  or  not  the 
risk  is  of  a  P&I  nature,  the  Agent  shall 
immediately  notify  the  Chief  Counsel, 
Maritime  Administration,  Washington, 
DC  20590,  Tel.  (202)  366-05711,  by 
telegram,  radio,  or  cable. 

By  order  of  the  Maritime  Administrator. 
Dated:  September  22, 1988. 

)oeI  C.  Richard, 

Assistant  Secretary. 

[FR  Doc.  88-22101  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4910-S1-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-431;  RM-5767;  RM- 
5819] 

Radio  Broadcasting  Services; 
Cottonwood,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
289A  to  Cottonwood,  Arizona,  as  that 
community’s  second  local  FM  services, 
as  requested  by  KVRD,  Inc.  (RM-5767). 
A  second  proposal  at  Cottonwood  to 
substitute  Channel  240C  for  Channel 
240A  and  to  modify  the  license  of 
Station  KSMK(FM),  as  requested  by 
Central  Broadcasting  Company  (RM- 
5819)  will  be  treated  in  a  separate 
document  since  that  proponent’s 
preferred  site  is  in  conflict  with  the  site 
specified  by  Station  KQZE-FM,  Channel 
239C,  St.  Johns,  Arizona,  thus  requiring 
additional  information  from  each. 
Reference  coordinates  for  Channel  289A 
are  34-44-42  and  112-01-24.  With  this 
action,  the  proceeding  is  terminated 
with  respect  to  RM-5767  only. 

DATES:  ^ective  November  7, 1988;  the 
window  period  for  filing  applications  on 
Channel  289A  at  Cottonwood,  Arizona, 
will  open  on  November  8, 1988,  and 
close  on  December  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530,  concerning  the  allotment. 
Questions  related  to  the  window 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  FM  Branch,  Mass  Media 
Bureau  (202)  632-0394. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  First 
Report  and  Order,  MM  Docket  No.  87- 
431,  adopted  August  18, 1988,  and 
released  September  21, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Pert  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Arizona, 
by  adding  Channel  289A  at  Cottonwood. 

Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22054  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  6712-01-H 

47  CFR  Part  73 

[MM  Docket  Na  87-440;  RM-5921] 

Radio  Broadcasting  Services; 

Pukalani,  HI 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  252C2  for  Channel  252A  at 
Pukalani,  Hawaii,  and  modifies  the 
license  for  Station  KMVI-FM  at  the 
request  of  the  licensee,  Obie 
Broadcasting  of  Maui,  Inc.,  to  provide 
for  a  first  wide  coverage  area  station  at 
coordinates  20-42-19  and  156-21-54. 
With  this  action  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  7, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-440, 
adopted  August  18, 1988,  and  released 
September  21, 1988.  Tbe  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington  DC.  'Hie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 3(6. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  for  Hawaii  by 
adding  Channel  252C2  at  Pukalani  and 
removing  Channel  252A. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  88-22058  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  6712-ei-M 

47  CFR  Part  73 

[MM  Docket  No.  87-613;  RM-6055] 

Radio  Broadcasting  Services;  Jenkins, 
KY 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

SUMMARY:  'This  document  substitutes 
Channel  232C2  for  Channel  232A  at 
Jenkins,  Kentucky,  and  modifies  the 
Class  A  license  for  Station  WIFX(FM)  to 
specify  Channel  232C2,  as  requested, 
thereby  providing  that  community  with 
its  first  wide  coverage  area  FM  service. 
The  coordinates  for  Channel  232C2  at 
Jenkins,  Kentucky  are  37-09-00  tuid  82- 
46-30.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  November  7, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-613, 
adopted  August  2, 1988,  and  released 
September  21, 1988.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service  (202) 
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857-3800,  2100  M  Street  NW;  Suite  140, 
Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303.) 

§  73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  is  amended  for  Jenkins, 
Kentucky  by  adding  Channel  232C2  and 
deleting  Channel  232A. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22053  Filed  9-26-88;  8:45  am] 
BILUNO  CODE  6712-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  87-310;  RM-5851,  RM- 
6121] 

Radio  Broadcasting  Services;  and 
Chippewa  Palis,  Wl  and  Red  Wing,  MN 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  290C2  for  Channel  288A  at  Red 
Wing,  Minnesota,  and  modifies  the 
license  of  Station  KWNG(FM)  to  reflect 
operation  on  the  higher  class  channel,  at 
the  request  of  Sorenson  Broadcasting 
Corp.  The  upgrade  could  provide  Red 
Wing  with  its  first  wide  coverage  area 
FM  station.  Channel  290C2  can  be 
allotted  to  Red  Wing  in  compliance  with 
the  Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  23.5  kilometers  (14.6  miles] 
east  of  the  community  at  coordinates 
44-29-10  and  92-14-30.  This  action  also 
denies  a  mutually  exclusive  proposal  for 
the  substitution  of  Channel  291C2  for 
288A  at  Chippewa  Falls,  Wisconsin 
(RM-5851).  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  November  3. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-310, 
adopted  August  29, 1988,  and  released 
September  19, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW„ 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service, 


(202)  657-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under 
Minnesota  by  deleting  Channel  288A 
and  adding  Channel  290C2  for  Red 
Wing. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22057  Filed  9-20-88;  8:45  am] 
BILUNO  CODE  6712-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  87-399;  RM-5967,  RM- 
6171] 


Radio  Broadcasting  Services; 
Kingwood  and  Barrackville,  WV 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
226A  to  Barrackville,  West  Virginia,  as 
that  community’s  first  local  FM  service 
at  the  request  of  Barrackville  Radio. 

This  document  also  allots  Channel  299A 
to  Kingwood,  West  Virginia,  as  that 
community’s  second  local  FM  service,  as 
requested  by  WFSP,  Inc.  The  channels 
can  be  allotted  in  compliance  with  the 
Commission’s  minimum  spacing 
requirements.  The  coordinates  for 
Barrackville  are  39-30-13  and  80-10-01 
and  Kingwood’s  coordinates  are  39-28- 
18  and  79-41-00.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  November  7, 1988;  the 
window  period  for  filing  applications 
will  open  on  November  8, 1988,  and 
close  on  December  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-399, 
adopted  August  23, 1988,  and  released 
September  21, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  M  Street  NW.. 
Washington,  DC.  'Die  complete  text  of 


this  decision  may  also  be  purchased 
fi^m  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73..202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  by  adding 
Channel  226A  to  Barrackville,  West 
Virginia;  and  adding  Channel  299A  to 
Kingwood,  West  Virginia. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22055  Filed  9-26-88;  8:45  am] 
BUXINQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-249;  RM-6336] 

Television  Broadcasting  Services; 
Cochran,  GA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  the  Georgia  Public 
Teleconununications  Commission, 
substitutes  noncommercial  educational 
television  Channel  *29-1-  for 
noncommercial  educational  Channel  *15 
at  Cochran,  Georgia,  and  modifies  its 
license  for  Station  WDCO  to  specify 
operation  on  the  newly  allotted  channel. 
Channel  *29-1-  can  be  allotted  to 
Cochran  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  WDCO’s  present 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  32-28-11 
and  West  Longitude  83-15-17.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  November  7, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  88-249, 
adopted  August  18, 1988,  and  released 
September  21, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
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Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.606  [Amended] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  for  Georgia  is 
revised  by  amending  the  entry  for 
Cochran  by  deleting  Channel  *15  and 
adding  Channel  *29+. 

Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22060  Filed  9-26-88;  8:45  am] 
BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-174;  RM-5465] 

Radio  Broadcasting  Services; 
Gienwood  Springs,  CO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
FM  Channel  256C2  for  Channel  255C2  in 
Gienwood  Springs,  Colorado,  and 
modihes  the  license  of  Station  KMTS- 
FM,  Gienwood  Springs,  in  response  to  a 
petition  for  reconsideration  filed  by 
Whale  Commimications  of  Colorado, 

Inc.  The  allotment  of  Channel  256C2  will 
provide  Gienwood  Springs  with  its  first 
wide  coverage  area  FM  broadcast 
service,  and  allow  the  grant  of  Whale 
Communication’s  application  to  modify 
its  station.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  November  3, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-174, 
adopted  August  19, 1988,  and  released 
September  19, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  'Die  complete  text  of 
this  decision  may  also  be  purchased 
fi-om  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street,  NW.,  Suit 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Colorado  is  amended 
by  substituting  Channel  256C2  for 
Channel  255C2  at  Gienwood  Springs. 

Federal  Communications  Commission. 
Bradley  P.  Holmes, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-22051  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  e712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  87-400;  RM-5609,  RM- 
5908] 

Radio  Broadcasting  Services;  Mosinee 
and  Shawano,  Wl 

agency:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
234C2  to  Mosinee,  Wisconsin,  as  that 
community’s  first  local  FM  service  at  the 
request  of  William  A.  Kasten.  A  site 
restriction  of  18.6  kilometers  (11.6  miles] 
north  of  the  community  is  required,  at 
coordinates  44-56-55  and  89-41-52.  In 
addition,  this  action  denies  a  mutually 
exclusive  proposal  for  the  substitution 
of  Channel  234C2  for  Channel  257A  at 
Shawano,  Wisconsin  (RM-5908),  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  November  3, 1988;  the 
window  period  for  filing  applications 
will  open  on  November  4, 1988,  and 
close  on  December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-400, 
adopted  August  29, 1988,  and  released 
September  19, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fixim  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continiies  to  read  as  follows: 

Authority.  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  adding  Channel  234C2  for 
Mosinee. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  88-22049  Filed  9-26-88;  8:45  am] 
BILUNQ  CODE  «712-01-H 

47  CFR  Part  73 

[MM  Docket  No.  87-114;  RM-5496.  RM- 
5987,  RM-5988] 

Television  Broadcasting  Services; 
Tallahassee,  Port  St  Joe,  Panama  City 
Beach,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Family  Croup  Broadcasting, 
allots  Channel  24  to  Tallahassee, 

Florida,  as  the  community’s  third  local 
commercial  television  service.  Chaimel 
27  can  be  allotted  to  Tallahassee  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
16.6  kilometers  (10.4  miles)  to  avoid  a 
short-spacing  to  Stations  WGXA, 
Channel  24,  Macon,  Georgia,  and 
WTXL-TV,  Channel  27,  Tallahassee. 
The  coordinates  for  this  allotment  are 
North  Latitude  30-17-56  and  West 
Longitude  84-19-41.  However,  since  this 
allotment  is  within  329.0  kilometers  of 
Tampa,  Florida,  applications  may  not  be 
accepted  for  filing  if  the  Commission’s 
freeze  on  such  applications  is  still  in 
effect.  See,  Order,  52  FR  28346,  July  29. 
1987.  The  counterproposal  of 
Tallahassee — 27  Limited  Partnership 
requesting  the  allotment  of  Channel  24 
to  Port  St.  Joe,  Florida,  is  denied  since 
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no  interest  in  its  use  was  expressed.  The 
counterproposal  filed  by  the  G.  Weaver 
Corporation  requesting  the  allotment  of 
Channel  24  to  Panama  City  Beach, 

Florida,  is  dismissed  as  moot.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  date:  October  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-114, 
adopted  August  24, 1988,  and  released 
September  15, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washin^on,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.606  [Amended] 

2.  Section  73.606(b),  the  TV  Table  of 
Allotments  for  Florida  is  amended  by 
amending  the  entry  for  Tallahassee  by 
adding  Channel  24. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  88-22050  Filed  9-26-88;  8:45  am] 
BiLUNQ  CODE  eria-oi-M 

47  CFR  Part  73 

[MM  Docket  No.  87-614;  RM-5996] 

Radio  Broadcasting  Services;  Vaiiey 
Station.  KY 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
290A  to  Valley  Station.  Kentucky,  as  its 
first  FM  channel  at  the  request  of  Mid- 
America  Communications,  Inc. 
Coordinates  for  Channel  290A  are  38- 
06-40  and  85-52-13.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  October  31, 1988:  the 
window  period  for  filing  applications 


will  open  on  November  1, 1988,  and 
close  on  December  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-614, 
adopted  August  24, 1988,  and  released 
September  15, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washin^on,  DC.  'Die  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors, 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding  Vaiiey 
Station,  Kentucky,  Channel  290A. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  88-21873  Filed  9-26-88;  8:45  am] 
BiLUMQ  CODE  6712-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Docket  No.  HM-189Q:  Arndt  No.  172-113] 

Hazardous  Materials  Regulations; 
Miscellaneous  Amendment 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rule. 

summary:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  (HMR) 
to  relocate  the  identification  number 
cross  reference  to  proper  shipping 
names  which  appears  as  Appenc^  A  to 
Subpart  B  in  Part  172  (49  CFR  Parts  171- 
179).  This  cross  reference  listing  will 
appear  as  an  index  in  the  1989  edition  of 
the  49  CFR  immediately  following  the 
Table  of  Contents  to  Part  172.  This 
action  will  allow  RSPA  to  update  and 
publish  the  listing  in  the  Code  of  Federal 
Regulations  without  the  cost  and  effort 


Associated  with  publication  in  the 
Federal  Register.  The  intended  effect  of 
this  action  is  to  provide  up-to-date  cross 
reference  information  to  users  of  the 
HMR. 

EFFECTIVE  DATE:  September  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacquelyn  F.  Smith,  Standards  Division, 
Office  of  Hazardous  Materials 
Transportation,  400  Seventh  Street  SW„ 
Washington,  DC  20590,  Telephone  (202) 
366-4488. 

SUPPLEMENTARY  INFORMATION:  An 

alphanumeric  listing,  containing  a  cross 
reference  index  of  identification 
numbers  and  proper  shipping  names 
shown  in  the  Hazardous  Materials 
Table  in  §  172.101  and  the  Optional 
Hazardous  Materials  Table  in  §  172.102, 
appears  as  Appendix  A  to  Subpart  B  in 
Part  172.  This  listing  is  provided  for 
informational  purposes  only  and  as  a 
convenience  for  users.  RSPA  has  not 
routinely  updated  this  listing  largely  due 
to  the  effort  and  cost  associated  with 
publishing  the  listing  in  the  Federal 
Register.  Removing  the  listing  as 
Appendix  A  to  Subpart  B  of  Part  172  and 
adding  it  as  an  index  immediately 
following  the  Table  of  Contents  to  Part 
172  allows  RSPA  to  update  and  publish 
the  index  zinnually  in  the  Code  of 
Federal  Regulations  without  the  added 
burden  of  publishing  it  in  the  Federal 
Register. 

Since  this  amendment  imposes  no 
new  requirement  and  is  merely 
procedural  in  nature,  notice  and  public 
procedure  are  imnecessary.  For  this 
same  reason,  this  amendment  is 
effective  without  the  customary  30-day 
delay  following  publication.  This  will 
allow  the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  RSPA  has  determined  that  this 
rule,  as  promulgated,  is  not  a  major  rule 
under  the  terms  of  Executive  Order 
12291  or  significant  under  DOT 
implementing  procedures  (44  FR  11034). 
A  final  regulatory  evaluation  and 
environmental  assessment  were  not 
prepared  as  this  amendment  is  not  a 
substantive  change  in  the  HMR. 

Given  the  fact  that  this  amendment  is 
procedural  in  nature  and  imposes  no 
regulatory  duties,  I  certify  that  this 
amendment  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  has  no  federalism 
implications. 
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List  of  Subjects  in  49  CFR  Part  172 

Hazardous  materials  transportation. 

In  consideration  of  the  foregoing,  49 
CFR  Part  172  is  amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804,  and  1806;  49 
CFR  Part  1,  unless  otherwise  noted. 

Appendix  A  to  Subpart  B  [Removed]. 

2.  In  Part  172,  Appendix  A  to  Subpart 
B,  titled  "Identification  Number  Cross 
Reference  to  Proper  Shipping  Names  in 
§  §  172.101  and  172.102”  is  removed. 

Note:  The  listing  will  be  updated 
annually  by  RSPA  and  published  in  the 
49  CFR  as  an  index  immediately 
following  the  Table  of  Contents  to  Part 
172. 

Issued  in  Washington,  DC,  on  September 
13, 1988,  under  authority  delegated  in  49  CFR 
Part  1.53. 

M.  Cynthia  Douglass, 

Administrator,  Research  and  Special 
Programs  Administration. 

[FR  Doc.  88-22097  Filed  9-26-88;  8:45  am] 
BILUNQ  CODE  4910-60-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Technical  Amendments  to 
the  Sea  Otter  Translocation 
Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  This  rule  amends  the 
Translocation  Regulations  for  southern 
sea  otters,  a  threatened  species  of 
marine  mammal,  that  were  published  in 
the  Federal  Register  on  August  11, 1987. 
The  original  regulations  were 
promulgated  for  the  translocation  of 
southern  sea  otters  to  San  Nicolas 
Island  pursuant  to  Pub.  L.  99-625. 

The  amendment  rectities  certain 
technical  problems  identified  during  the 
first  year  of  the  translocation  project. 
The  problems  concerned  the  age  and 
number  of  animals  released  at  any  one 
time,  the  number  of  animals  with  radio 
transmitters  to  be  captured,  the  reason 
for  capture,  and  the  retention  of  animals 
in  temporary  holding  pens.  The  changes 
are  expected  to  promote  survival  and 


reduce  dispersal  of  the  translocation  sea 
otters. 

DATES:  This  rule  takes  effect  on 
September  27, 1988. 

ADDRESSES:  The  complete  file  for  this 
final  rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service  (Service),  Ventura  Endangered 
Species  Recovery  Office,  2140  Eastman 
Avenue,  Suite  100,  Ventura,  California 
93003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  D.  Opdycke,  Field  Supervisor,  at 
the  above  address  (805-644-1768  or  ^S 
983-6039). 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  Pub.  L.  99-625,  the  original 
regulations  found  at  50  CFR  17.84(d) 
provided  for  a  four-stage  plan  for  the 
translocation  of  southern  sea  otters 
{Enhydra  lutris  nereis]  from  a  parent 
population  on  the  central  California 
coast  to  a  Translocation  Zone  aroimd 
San  Nicolas  Island,  California.  The 
process  described  in  the  original 
regulations  included  techniques  for 
capture,  transport,  holding,  and  release. 
Dming  the  first  year  of  translocation, 
imder  the  original  regulations,  it  became 
apparent  that  the  techniques  could  be 
improved  to  enhance  survival  and 
reduce  dispersal  of  the  translocated  sea 
otters,  and  that  improved  techniques 
can  be  expected  to  have  a  lesser  impact 
on  the  parent  population. 

Authorization  of  the  translocation 
enabled  the  Service  to  translocate  up  to 
70  sea  otters  a  year,  totaling  no  more 
than  250  sea  otters  in  a  5-year  period. 
According  to  the  original  translocation 
regulations  up  to  20  of  the  animals 
translocated  each  year  were  to  be 
adults;  the  remainder  were  to  be 
weaned,  immature  sea  otters.  The 
capture  was  restricted  to  the  period 
between  August  and  mid-October, 
during  which  time  the  weather  in 
Southern  California  is  mostly  passive. 

After  capture,  the  animals  were  to  be 
inspected  by  veterinarians  and  tagged 
for  identification.  Each  year,  up  to  thirty 
sea  otters  were  to  be  captured  prior  to 
translocation  and  surgically  inplanted 
with  radio  transmitters.  They  were  then 
to  be  released  back  into  the  parent 
population.  Of  the  thirty  radioed  sea 
otters  up  to  fifteen  were  to  be 
recaptured  and  translocated  to  San 
Nicolas  Island. 

All  of  the  translocated  sea  otters  were 
to  be  transported  from  their  place  of 
capture  to  be  held  and  observed  in 
specially  constructed  holding  facilities. 


A  minimum  of  20  sea  otters  were  to  be 
translocated  at  each  time;  therefore,  the 
captured  sea  otters  were  to  be  held  in 
captivity  until  at  least  20  individuals 
had  been  captured.  After  each  sea  otter 
was  determined  to  be  fit-to-travel,  the 
group  was  to  be  transported  by  truck, 
then  flown  by  airplane  to  San  Nicolas 
Island. 

Once  at  the  island,  the  sea  otters  were 
to  be  transferred  to  a  stationary  floating 
pen,  where  tliey  were  to  be  held  for  up 
to  5  days.  Male  and  female  sea  otters 
were  to  be  held  separately,  and  no  more 
than  ten  sea  otters  were  to  be  held  in 
any  pen.  After  allowing  time  for  the  sea 
otters  to  acclimatize  to  their  new 
surroundings,  the  nets  were  to  be 
removed  from  the  pens  and  the  animals 
allowed  to  leave  at  will. 

The  translocated  sea  otters  were  to  be 
monitored  to  determine  the  population 
growth  rate,  behavior,  impact  on  the 
marine  environment,  and  dispersal 
tendencies.  Sea  otters  from  either 
population  were  to  be  restricted  to  their 
current  range  on  the  mainland  coast 
north  of  Point  Conception  or  to  the 
Translocation  Zone  around  San  Nicolas 
Island.  Any  sea  otter  found  in  the  “no 
otter”  Management  Zone  was  captured 
using  non-lethal  means  and  transported 
back  to  the  Translocation  Zone  or  the 
current  mainland  range. 

Problems  arose  with  the  translocation 
during  the  first  year  of  the  project.  The 
difficulties  occured  primarily  because 
sea  otters  became  wary  and 
increasingly  difficult  to  capture  after 
exposure  to  capture  activities  in  their 
home  territories.  This  affected  the 
ability  of  the  Service  to  select  specific 
individuals  for  translocation.  It  also 
affected  the  time  needed  to  obtain  the 
correct  number  and  composition  of  sea 
otters.  As  a  result,  the  age  ratio  of 
translocated  sea  otters  was  very 
difficult  to  predetermine,  as  was  the 
recapture  of  sea  otters  with  radio 
transmitters.  In  addition,  the  stress 
imposed  upon  the  animals  while 
awaiting  translocation  in  holding  pens 
on  the  mainland  resulted  in  several 
mortalities. 

Another  problem  arose  when  the  sea 
otters  were  held  in  floating  pens  at  the 
translocation  site.  Instead  of  calming  the 
animals  and  allowing  them  time  to 
adjust  to  the  new  environment,  the 
additional  holding  period  increased 
stress  and  unduly  agitated  the  sea 
otters.  As  a  result,  three  sea  otters  died. 

The  final  amendments  to  the 
regulations  improve  the  probability  for 
sea  otter  survival  by  minimizing  stress, 
thereby  enhancing  the  establishment  of 
the  population  at  San  Nicolas  Island. 
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The  changes  are  intended  to:  (1)  provide 
more  flexibility  in  selecting  the  ages  of 
sea  otters  for  translocation;  (2)  eliminate 
the  restriction  to  capture  sea  otters  only 
within  the  August  to  mid-October  time- 
frame;  (3)  eliminate  the  requirement  to 
surgically  implant  up  to  thirty  sea  otters 
with  radio  transmitters;  (4)  provide 
flexibility  to  either  immediately 
transport  sea  otters  or  hold  them  on  the 
mainland  before  release  at  San  Nicolas 
Island;  and  (5)  eliminate  the  restriction 
to  translocate  a  minimum  of  20  sea 
otters  at  a  time.  All  other  aspects  of  the 
translocation,  including  administration 
of  the  “no-otter”  Management  Zone, 
remain  the  same  as  stated  in  the  original 
rule. 

Pursuant  to  5  U.S.C.  553(d](3],  the 
Service  finds  that  good  cause  exists  to 
have  this  rule  take  effect  upon 
publication.  It  is  essential  to  the  success 
of  this  year’s  translocation  that  it 
commence  during  the  period  in  which 
weather  conditions  are  most  likely  to  be 
favorable. 

Summary  of  Comments  and 
Recommendations 

The  proposed  rule  was  published  in 
the  Federal  Register  on  August  19, 1988 
(53  FR  31722),  at  which  time  all 
interested  parties  were  invited  to 
comment  on  the  proposal  during  the 
comment  period  that  extended  through 
August  29, 1988.  Written  comments  on 
the  proposal  were  received  from  the 
following  organizations:  Friends  of  the 
Sea  Otter,  Save  Our  Shellfish,  and  the 
Central  California  Council  of  Diving 
Clubs  (Council).  Friends  of  the  Sea  Otter 
supported  the  second  year  phase  of  the 
translocation  and  all  procedural 
modifications,  as  proposed.  Save  Our 
Shellfish  and  the  Council  did  not 
support  the  proposed  changes  and 
provided  comments  on  the  proposed 
rule,  as  well  as  comments  of  a  general 
nature  concerning  the  translocation 
project  or  responding  to  an  annual 
report  on  the  project. 

The  Marine  Mammal  Commission 
recommended  in  a  comment  on  the 
Service’s  application  for  a  permit  for  the 
translocation  project  under  the 
Endangered  Species  Act  that  future 
status  and  progress  reports  should 
include  assessments  of  the  impacts  of 
the  reintroduction  effort  on  the  parent 
sea  otter  population  in  California.  Since 
1982,  biologists  from  the  Service  and  the 
California  Department  of  Fish  and  Game 
have  conducted  spring  surveys  on  the 
parent  sea  otter  population  in  California. 
These  data  are  provided  below: 


Summary  of  Spring  Surveys  of  the 
Sea  Otter  Population  in  California, 
1982-88 


Year 

Inde¬ 

pendent 

Pups 

Total 

1982 . 

1,124 

222 

1,346 

1983 . 

1,131 

120 

1,251 

1984 . 

1,181 

123 

1,304 

1985 . . . 

1,124 

236 

1,360 

1986 . 

1,345 

225 

1,570 

1987 . 

1,430 

220 

1,650 

1988 . 

1,505 

219 

1,724 

The  Service  plans  to  continue  these 
spring  surveys  in  future  years.  Based  on 
the  1988  spring  survey,  compared  to 
previous  spring  surveys,  there  is  no 
evidence  of  any  impact  on  the  mainland 
population  from  translocating  sea  otters 
to  San  Nicolas  Island. 

Responses  to  all  comments 
responding  to  the  proposal  are 
presented  below: 

Comment  I:  The  comment  period  of  10 
days  for  the  proposed  rule  was 
inadequate. 

Response:  The  proposed  rule 
explained  why  the  Service  limited  the 
public  comment  period  to  only  10  days. 
The  best  time  to  capture  sea  otters  for 
the  translocation  is  during  late  summer 
and  early  autumn  before  the  winter 
storm  systems  start  to  arrive  on  the 
central  California  coast.  In  addition,  the 
availability  of  sea  otters  of  the  size 
required  for  the  translocation  is  best 
during  this  same  time  period.  Therefore, 
the  implementation  of  a  decision  to 
carry  out  the  second  year  of  the 
translocation  would  have  to  begin  as 
soon  as  possible  to  maximize  the 
chances  of  establishing  a  new  colony  of 
sea  otters  at  San  Nicolas  Island. 

Comment  2:  The  Fish  and  Wildlife 
Service’s  containment  program  for  the 
1987/88  experiment  has  been 
inadequate. 

Response:  The  containment  program 
is  a  cooperative  effort  between  the  Fish 
and  Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  and  has 
been  in  effect  since  the  first  sea  otters 
were  released  at  San  Nicolas  Island  on 
August  27, 1987.  A  Containment  Strategy 
Plan  developed  and  implemented  by  the 
Service  outlines  the  program  operation. 
The  Service’s  Ventura  Endangered 
Species  Recovery  Office  has  the  lead  for 
surveillance  of  the  Management  Zone, 
primarily  by  aerial  and  land-based 
surveys.  All  reports  of  sea  otters  in  the 
Management  Zone  are  validated  by  the 
Ventura  Office  biologists.  If  otters  are 
found,  their  activity  is  closely  monitored 
preparatory  to  mounting  a  capture 
effort.  California  Department  of  Fish  and 
Game  biologists  comprise  the  principal 


capture  team  at  this  time  with  support 
from  the  Service’s  management  and 
research  biologists.  Transportation, 
release,  and  post-release  monitoring  of 
captured  otters  is  accomplished 
primarily  by  Service  biologists.  Service 
biologists  are  expected  to  receive 
training  in  the  use  of  rebreathers  this 
year  after  which  they  will  also 
participate  more  intensively  in  capture 
operations.  As  of  late  July  1988,  37 
reports  of  otters  have  been  received, 
only  15  of  which  proved  to  be  sea  otters. 
A  female  and  her  pup  were  captured 
and  returned  to  the  mainland  range.  No 
otters  have  become  established  in  the 
Management  Zone. 

Comment  3:  The  rule  should  specify 
improvements  to  the  containment 
process. 

Response:  The  existing  rule  does  not 
limit  or  restrict  containment  operation 
beyond  the  requirement  to  use  non- 
lethal  means.  Tlie  Service  and/or  the 
California  Department  of  Fish  and  Game 
can  implement  new  non-lethal 
procedures  within  the  Management 
Zone  without  proposing  a  rule  change. 
Improvements  are  currently  being 
implemented.  For  example.  Service 
biologists  are  expected  to  receive 
training  in  the  use  of  rebreathers  this 
year  to  augment  future  capture 
operations.  Such  improvements  to  the 
containment  program  do  not  need  to  be 
covered  in  any  rule  change  in  order  to 
be  implemented. 

Comment  4:  The  rule  should  be 
augmented  to  specify  attachment  of 
radio  transmitters  or  transponders  to  all 
translocated  otters. 

Response:  The  existing  rule  does  not 
limit  or  restrict  the  use  of  flipper  tag 
transmitters,  therefore  it  need  not  be 
included  in  the  proposed  rule  change. 

The  Service  requested  and  was  granted 
an  amendment  to  its  Federal  permit  to 
use  radio  flipper  tags.  All  otters 
translocated  to  San  Nicolas  Island  this 
year  will  be  flipper-tagged  with  a 
transmitter  or  transponder. 

Comment  5:  The  statement  that 
younger  sea  otters  are  less  likely  to 
disperse  is  not  supportable. 

Response:  While  several  of  the 
animals  that  returned  to  their  mainland 
range  were  juveniles,  in  the  opinion  of 
the  Service  large  or  old  sea  otters  are 
more  likely  to  leave  San  Nicolas  Island 
than  are  small  or  young  animals.  As  of 
late  July  1988,  the  average  weight  of  the 
14  sea  otters  that  returned  to  the 
mainland  (dead  or  alive)  was  39  lbs.  The 
average  weight  of  16  sea  otters 
remaining  at  San  Nicolas  Island  (four  of 
the  20  individuals  at  the  Island  could  not 
be  individually  identified,  and  thus  their 
weights  were  now  known)  was  32  lbs. 
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These  mean  weights  are  significantly 
different  (probability  is  less  than  0.05: 
Student's  t-test).  The  smallest  animal 
that  left  the  Island  weighed  24  lbs.  Of 
the  14  sea  otters  that  left  San  Nicolas 
Island  by  late  July,  only  4  (29%)  weighed 
less  than  35  lbs.,  whereas  of  the  16 
animals  with  known  weights  remaining 
at  the  Island.  12  (75%)  weighed  less  than 
35  lbs.  These  data  clearly  illustrate  that 
small  or  young  animals  are  more  likely 
to  remain  at  San  Nicolas  Island. 

Comment  8:  Future  severe  winter 
storms  will  tear  out  kelp  beds  and 
disperse  sea  otters. 

Response:  The  Service  agrees  that 
severe  storms  will  tear  out  some  kelp 
beds  and  may  also  result  in  the 
dispersal  of  some  otters.  There  is  no 
indication  such  storms  at  San  Nicolas 
Island  will  result  in  a  failure  of  otters  to 
colonize  the  island.  San  Nicolas  Island 
differs  from  the  mainland  range  of  the 
sea  otter  in  California  in  that  there  is 
always  some  part  of  the  island  that  is 
protected  from  the  full  force  of  a  storm. 
One  of  the  worst  winter  storms  on 
record  occurred  in  southern  California 
during  January  1988.  This  storm  caused 
considerable  damage  to  the  kelp  beds 
around  San  Nicolas  Island.  However, 
there  were  still  large  amounts  of  kelp 
remaining  after  the  storm. 

Comment  Tribe  El  Nino  oceanic 
phenomenon  will  cause  sea  otters  to 
disperse  h'om  San  Nicolas  Island,  and  as 
pelagic  crabs  become  abundant  as  a 
result  of  El  Nino,  this  forage  base  will 
assist  in  the  dispersal  of  sea  otters. 

Response:  There  are  no  data  to 
support  this  comment.  Based  on  the 
behavior  of  sea  otters  at  San  Nicolas 
Island  last  winter,  they  will  seek  refuge 
in  kelp  that  remains  undamaged 
nearshore  and  on  the  protected  side  of 
the  island.  In  addition,  ail  the  evidence 
from  the  first  year  indicates  that  the  sea 
otters  are  “homing,”  rather  than 
“dispersing."  There  is  no  evidence  from 
the  containment  program  that  any  of  the 
sea  otters  have  dispersed  into  the  “no 
otter”  Management  Zone  and  become 
residents.  Instead,  all  sea  otters  that 
have  returned  to  the  mainland  have 
either  been  accounted  for  back  in  the 
parent  population  (homing]  or  they  have 
disappeared  (they  have  either  died,  not 
been  resighted  yet,  or  lost  their  tags  and 
are  not  identifiable].  It  is  unlikely  to 
make  much  difference  whether  there  is 
an  increase  in  the  abundance  of  pelagic 
red  crabs,  since  the  sea  otters  seem 
capable  of  reaching  the  mainland 
without  the  pelagic  crabs.  The  sea  otters 
that  are  leaving  San  Nicolas  Island  are 
not  remaining  between  the  islands, 
around  the  islands,  or  in  the 
Management  Zone,  but  rather  passing 
through  the  Management  Zone  on  their 


way  back  to  the  parent  population.  It  is 
unlikely  that  pel^c  red  crabs  would 
alter  this  strong  homing  behavior. 

Comment  A*  The  Fish  and  Wildlife 
Service  failed  to  radio  tag  ail  sea  otters 
translocated  to  San  Nicolas  Island. 

Response:  It  was  never  proposed  or 
planned  to  radio-tag  all  the  sea  otters 
reintroduced  to  San  Nicolas  Island.  The 
original  plan  was  to  recapture  and 
translocate  about  15  sea  otters  that  had 
been  previously  implanted  with 
intraperitoneai  transmitters.  It  turned 
out  to  be  very  difficult  to  recapture  these 
sea  otters;  only  three  were  translocated 
to  San  Nicolas  Island.  However, 
transmitters  mounted  on  flipper  tags 
were  used  on  several  of  the  sea  otters 
taken  to  the  island  toward  the  end  of  the 
first  year.  It  has  been  proposed  that  all 
sea  otters  translocated  to  the  island  in 
the  future  be  fitted  with  flipper-mounted 
transmitters. 

Comment  ft-  Any  success  gained  by 
introducing  young  sea  otters  to  San 
Nicolas  Island  will  be  short  lived  and 
likely  undone  in  a  short  period  of  time 
as  a  result  of  the  problems  mentioned  in 
the  comments  above. 

Response:  Comment  Noted.  In  the 
opinion  of  the  Service,  there  is  good 
indication  that  %vith  the  propos^ 
changes  the  translocation  program  will 
be  a  success,  as  examined  in  an 
environmental  assessment  prepared  in 
August  1988  in  connection  with  the 
adoption  of  these  amendments. 

Comment  10:  One  comment  expressed 
skepticism  that  with  or  without  the 
proposed  amendments,  the  Service 
would  be  able  to  capture  a  sufficiently 
large  number  of  otters  to  establish  a 
colony  of  70  at  San  Nicolas.  The 
respondent  estimated  that  over  400 
otters  would  have  to  be  captured  to 
provide  the  250  they  may  eventually  be 
translocated,  and  maintained  that 
increased  wariness  of  otters  would 
hamper  captures. 

Response:  The  objectives  of  the 
changes  in  the  translocation  procedures 
are  to  reduce  sea  otter  mortality 
associated  with  the  capture  and 
transport  processes  and  to  reduce  the 
number  of  animals  leaving  San  Nicolas 
Island.  Based  on  an  analysis  of  weights 
in  relation  to  sea  otters  that  have 
returned  to  the  mainland  population 
from  San  Nicolas  Island,  the  number  of 
homing  sea  otters  will  be  signihcantly 
reduced  by  the  proposed  changes  since 
it  is  likely  that  some  animals  died  from 
stress  after  being  released  at  San 
Nicolas  Island,  the  proposed  changes  in 
the  transport  and  release  procedures 
should  result  in  more  sea  otters  being 
successfully  established  at  the  Island 
and  thus  somewhat  reduce  the  number 
that  need  to  be  translocated. 


Nevertheless,  the  Service  recognizes 
that  many  more  otters  may  have  to  be 
captured  than  are  translocated, 
particularly  since  the  Service  will 
concentrate  on  translocating  younger 
otters,  so  that  the  proportion  released  at 
capture  will  likely  be  greater  during  the 
second  year.  Due  to  recruitment,  a  large 
number  of  sea  otters  in  the  25  to  35 
pound  range  become  available  each 
year  for  capture.  Given  the  multi-year 
time  span  of  the  translocation  project, 
the  Service  is  confident  that  it  will  be 
possible  to  capture  a  large  enough 
number  of  otters. 

Comment  11:  Prior  to  translocation, 
the  Fish  and  Wildlife  Service  stated 
there  was  sufficient  knowledge 
concerning  sea  otter  behavior  to  support 
a  successful  relocation.  The  failures  of 
the  first  year  appear  to  demonstrate  that 
it  has  been  a  "learn  as  you  go/on  the  job 
training  program  funded  at  great  public 
expense.” 

Response:  According  to  criteria 
established  in  the  Translocation  Plan, 
the  first  year’s  translocation  effort  is  not 
a  failure.  Although  the  first  year  did  not 
go  as  well  as  had  been  hoped,  the 
results  are  sufficiently  encouraging  to 
continue  with  the  project  Furthermore, 
as  identified  in  the  Translocation  Plan, 
the  purpose  of  the  project  is  essentially 
twofold:  (1)  a  recovery  action;  and  (2)  a 
research  project  to  establish  an 
experimental  population  of  sea  otters. 
From  the  beginning,  the  Service 
expected  to  gain  new  and  important 
insights  into  the  factors  that  determine  a 
successful  translocation  as  well  as 
information  on  sea  otter  behavior  and 
ecological  relationships.  These  goals 
were  presented  as  an  integral 
component  of  the  Translocation  Plan. 

Comment  12:  Aircraft  used  for 
overflights  should  always  be  equipped 
with  the  proper  receiving  equipment  to 
detect  radio-tagged  otters. 

Response:  This  past  year  the  Service 
has  equipped  survey  aircraft  with  proper 
receiving  equipment  whenever 
searching  for  otters  with  radio 
transmitters  that  are  missing  from  San 
Nicolas  Island.  This  procedure  will 
continue  this  second  year.  Radio 
tracking  equipment  has  been  ordered  by 
the  Ventura  Field  Office  and  will  be 
used  during  all  surveillance  flights  over 
the  Management  21one. 

Comment  13:  The  annual  report 
excludes  traffic  other  than  fishing  boats 
in  assessing  boat  traffic  in  the  vicinity  of 
San  Nicolas. 

Response:  Table  2  of  the  annual  report 
on  the  sea  otter  translocation  does  not 
exclude  vessels  other  than  fishing  boats. 
A  kelp  cutter  and  research  and  military 
vessels  have  been  obserx'ed  and 
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recorded  off  San  Nicolas  Island  and  are 
included  in  Table  2  under  the  category 
“Other  Vessels.”  As  indicated  in  the 
table,  fishing  activity  accounts  for  the 
majority  of  the  vessels  at  San  Nicolas 
Island,  and  the  number  and  frequency  of 
island  visits  by  “Other  Vessels”  is 
relatively  small.  For  this  reason  kelp 
cutting,  research,  and  military  vessels 
were  included  in  a  single  category. 

Should  the  activities  of  these  or  any 
other  vessels  increase  and  become 
significant,  such  activities  will  also  be 
specifically  identified. 

Comment  14:  How  many  otters  remain 
at  San  Nicolas? 

Response:  As  of  the  distribution  date 
of  the  annual  report  in  mid- August  1988, 
20  sea  otters  had  been  consistently 
sighted  at  San  Nicolas  Island  (see  Page  3 
of  annual  report).  Since  then,  as  the  kelp 
beds  were  expanded,  the  otters  have 
moved  farther  off-shore  and 
consequently  are  more  difficult  to 
locate.  This  phenomenon  also  occurs  on 
the  mainland — autumn  counts  are 
always  lower  than  spring  counts. 

Surveys  over  the  past  few  weeks  have 
^dentiHed  at  least  14  otters  in  the 
nearshore  waters  around  San  Nicolas 
Island. 

Comment  15:  The  Service  promised 
not  to  restrict  access  to  the  vicinity  of 
the  island,  but  then  imposed  restrictions. 

Response:  In  1985,  the  Project  Leader 
for  the  Office  of  Sea  Otter  Coordination, 
Sacramento,  California,  stated  that  the 
Service  did  not  intend  to  restrict  public 
access  for  otherwise  legal  activities  at 
San  Nicolas  Island.  Activities  known  to 
be  harmfrl  to  sea  otters,  such  as  gill  and 
trammel  net  fishing,  were  to  have  been 
restricted.  The  Service  has  not  restricted 
or  closed  off  any  public  access  to  San 
Nicolas  Island,  although  it  has  assisted, 
at  the  request  of  the  Navy  (see  pages  9- 
10  of  annual  report),  with  enforcement 
of  preexisting  Federal  regulations 
promulgated  in  1965  that  close  certain 
areas  around  the  island  to  non-military 
vessel  activity.  Service  Wildlife  Officers 
have  assisted  the  navy  with  informing 
vessel  operators  when  they  are  in 
violation  of  Federal  law. 

Comment  16:  One  flying  survey  per 
month  is  inadequte  to  monitor  the 
presence  of  otters  in  the  Management 
Zone. 

Response:  In  the  opinion  of  Service 
biologists  responsible  for  managing  the 
containment  program,  a  single  aerial 
survey  a  month  is  adequate  to  determine 
if  otters  are  becoming  established  in  the 
Management  Zone.  In  addition  to  this 
survey,  the  Service  relies  heavily  on 
public  reporting  of  sea  otters  and,  in 
fact,  most  reports  of  sea  otters  received 
by  the  Service  have  been  from  the 
public.  A  “watch  dog”  committee  has 


been  established  by  the  fishing 
community  to  report  sea  otters  observed 
in  the  Management  Zone  and  to  stay 
with  the  sea  otters  until  the  Service  can 
arrive  at  the  site  for  validation, 
monitoring  and  capture.  Also,  the 
California  State  Department  of  Fish  and 
Game  conducts  monthly  aerial  surveys 
over  portions  of  the  Management  Zone 
and  reports  to  the  Service  any  sea  otters 
that  are  observed.  Furthermore,  State 
Law  Enforcement  Wardens  patrol  the 
Channel  Island  with  several  vessels  and 
report  sea  otters  if  they  are  observed. 

Last,  the  Service  has  requested  the 
National  Park  Service,  National  Marine 
Fisheries  Service,  State  Department  of 
Parks  and  Recreation  and  County  Parks 
and  Beaches  to  report  any  sea  otters 
that  are  observed. 

Comment  17:  The  annual  report 
contains  no  information  on  observations 
of  otter  behavior,  but  considerable 
detail  on  observations  of  fishermen.  The 
Service  has  placed  more  emphasis  on 
observing  fishermen  than  biological 
study  of  sea  otters. 

Response:  The  Service  has  in  fact 
been  gathering  information  on  the 
behavior  of  otters.  As  an  example,  a 
preliminary  analysis  of  561  sea  otter 
foraging  dives  at  San  Nicolas  Island 
indicates  the  following  proportion  of 
food  items  in  their  diet:  51%  sea  urchins, 
18.5%  unknown,  9%  mole  crabs,  7% 
crabs,  4.5%  black  abalone,  2%  snails,  1% 
lobster,  and  7%  of  other  known  species. 

Comment  18:  The  report  is  biased 
because  it  compares  the  San  Nicolas 
translocation  with  the  1969-70 
Washington  State  translocation,  but  not 
with  an  unsuccessful  translocation  in 
Oregon  at  about  the  same  time. 

Response;  The  discussion  in  the 
annual  report  centers  around  the  initial 
decline,  but  eventual  success,  of  a 
translocated  population  of  sea  otters. 

The  Washington  State  reintroduction 
was  a  good  example  of  what  might  be 
expected  from  a  successful  sea  otter 
translocation.  If  the  San  Nicolas  Island 
experimental  translocation  fails,  then  a 
comparison  with  the  failed  sea  otter 
translocation  in  Oregon  would  be 
appropriate. 

Executive  Order  12291,  Paperwork 
Reduction  Act  and  Regulatory 
Flexibility  Act 

The  Service  has  determined  that  this 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291,  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
as  described  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
that  the  rule  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  in  the 


Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  These  conclusions 
were  reached  after  an  analysis  that  is 
documented  in  a  Determination  of 
Effects  of  Rules,  which  is  on  file  and 
available  for  public  review  at  the 
address  listed  under  ADDRESSES,  above. 

The  effects  of  the  amendments  will 
not  be  significantly  greater  than  those  of 
the  original  rule.  Since  the  establishment 
of  the  sea  otter  population  at  San 
Nicolas  Island  is  not  proceeding  as 
rapidly  as  had  been  originally  expected, 
effects  to  commercial  and  sport  fisheries 
will  occur  later  than  had  been  projected. 
Projected  increases  in  commercial  kelp 
harvest  may  also  be  delayed. 

National  Environmental  Policy  Act 

An  Environmental  Assessment 
pertaining  to  this  proposal  has  been 
prepared  and  is  available  for  inspection 
at:  Ventura  Endangered  Species 
Recovery  Office,  (see  ADDRESSES 
above).  It  has  been  determined  that  this 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Author 

The  primary  author  of  this  final  rule  is 
Teresa  Nichols,  Ventura  Endangered 
Species  Recovery  Office  (see 
ADDRESSES,  above). 

Final  Regulation  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.);  Pub. 
L.  99-625, 100  Stat.  3500  (1986),  unless 
otherwise  noted. 

2.  Section  17.84  is  amended  by 
revising  paragraphs  (d)(2),  (d)(3)(i), 
(d)(3)(ii)  and  (d)(3)(iii)  to  read  as 
follows: 

§  17.84  Special  Rules— vertebrates. 
***** 

(d)  *  *  * 

(2)  Description  of  experimental 
population.  The  experimental  population 
of  southern  sea  otters  shall  include  all 
southern  sea  otters  found  within  the 
translocation  zone  or  the  management 
zone.  The  Service  will  translocate  no 
more  than  70  southern  sea  otters  during 
the  first  year,  supplemented  as 
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necessary  with  up  to  70  otters  per  year 
in  subsequent  years  from  the  parent 
population  to  the  translocation  zone. 
Although  a  maximum  of  250  southern 
sea  otters  may  be  moved  from  the 
parent  population  in  order  to  establish 
the  experimental  population  in  the 
translocation  zone,  it  is  not  likely  that 
supplemental  translocation  after  the 
initial  70  will  involve  more  than  small 
numbers  of  southern  sea  otters,  although 
under  this  plan  a  maximum  of  70  could 
be  moved  if  needed  in  each  year  up  to  a 
total  of  250.  The  majority  of  animals 
translocated  each  year  will  be  weaned, 
immature  sea  otters  with  a  sex  ratio  of 
about  4  to  1,  females  to  males.  Of  the 
adult  sea  otters  selected  for 
translocation,  approximately  3  out  of 
every  4  animals  will  be  female. 

(3)  Translocation  process — (i) 

Capture.  Capture  locations  will  be 
selected  primarily  from  the  southern 
third  of  the  range  of  the  parent 
population.  Sea  otters  will  be  captured 
using  diver-held  devices,  dip  nets, 
surface  entangling  nets,  or  other 
methods  whi<^  may  be  proven  to  be 
safe  and  effective  in  the  future.  All 
capttved  otters  will  be  tagged  and 
examined  by  a  veterinarian  experienced 
in  treating  marine  mammals. 

(ii)  Transport  All  animals  to  be 
translocated  will  be  transported  directly 
to  the  translocation  zone  or  held  in 
specially  constructed  holding  facilities 
prior  to  their  movement  to  the 
translocation  zone.  Access  to  and  care 
of  animals  %irill  be  restricted  to  Federal 
and  State  personnel  and  designated 
agents  directly  involved  with  the 
translocation.  Each  captured  animal  will 
be  placed  in  a  carrying  cage  and 
transported  by  tiu^  to  the  local  airport, 
from  which  point  they  will  be  flown  to 
the  translocation  zone.  From  there  they 
will  be  trucked  to  the  release  site. 

(iii)  Release.  The  animals  will  be 
released  directly  into  the  wild  from  their 
transport  cages,  or  held  for  up  to  5  days 
in  secured  floating  pens  at  the  release 
site.  No  more  than  10  individuals  will  be 
held  in  any  pen,  and  adult  males  will  be 


held  separately.  When  held  in  floating 
pens  the  animals  will  be  released 
passively  by  opening  the  floating  pens 
and  allowing  animals  to  leave  at  will. 
***** 

Dated:  September  21, 1988. 

Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  88-21981  Filed  8-26-88: 8:45  am] 

BHXma  CODE  4310-SS-ll 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  Ho.  71147-a002] 

Groundfrsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 

summary:  NOAA  announces  closme  of 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area  to  further  retention  of 
Atka  mackerel  by  115.  vessels.  This 
action,  taken  under  provisions  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP),  limits 
retention  of  Atka  mackerel  to  those 
amounts  specified  fm  total  allowable 
catch  (TAG]  and  allowable  biological 
catch  (ABC]. 

DAT^  Effective  September  22. 1968. 
Comments  will  be  accepted  through 
October  7. 1988. 

ADDRESS:  Comments  should  be  mailed 
to  James  W.  Brooks,  Acting  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  1668,  Juneau, 
AK  99802.  or  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Peacock,  Resource  Management 
Specialist,  NMFS,  907-586-7230. 


SUPPLEMENTARY  INFORMATION:  The 

FMP,  which  governs  the  groundfish 
fishery  in  the  EEZ  of  the  Bering  Sea  and 
Aleutian  Islands  area  under  the 
Magnuson  Fishery  Conservation  and  • 
Management  Act  is  implemented  by 
rules  appearing  at  50  CFR  611.93  and 
Part  675. 

Under  $  675.20(aJ(4)(iil(8l.  the 
Regional  Director  has  determined  that 
the  TAC  of  Atka  mackerel  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  [17,850  mt]  will  be  reached  by 
September  22, 1988.  Therefore,  U.S. 
fishermen  must  treat  Atka  mackerel  in 
the  same  manner  as  prohibited  species, 
as  described  in  §  675.20(c].  for  the 
remainder  of  the  fishing  year. 

Other  notices  concerning  Atka 
mackerel  are  at  53  FR  894  (January  14. 
1988]  and  53  FR  33140  (August  30. 1988]. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(al  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  Hnds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  commenL  Immediate 
effectiveness  of  this  notice  is  necessary 
to  prevent  the  TAC  and  ABC  of  Atka 
mackerel  from  being  exceeded. 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authoritjr:  16  U.S.C.  1801  et  seq. 

Dated:  September  22. 1968. 

Joe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

[FR  Doc.  88-22087  Filed  9-22-88;  4:35  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amendment  No.  306  EH] 

Food  Stamp  Program;  Employment 
and  Training  Requirements— 
Performance-based  Funding 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to 
establish  a  performance-based  measure 
and  allocation  method  to  distribute  $7.5 
million  in  grant  funds  to  State  agencies 
for  their  Food  Stamp  Employment  and 
Training  (E&T)  Programs,  beginning  in 
Fiscal  Year  1989.  The  Department 
originally  announced  its  intention  to 
establish  such  a  performance-based 
measure  in  the  preamble  to  the  final 
rulemaking  published  on  December  31, 
1986  (51  FR  35152],  which  implemented 
the  E&T  requirements  contained  in  the 
Food  Security  Act  of  1985.  The 
allocation  method  proposed  in  this  rule 
is  intended  to  provide  financial 
incentives  for  State  agencies  to  operate 
effective  E&T  programs. 
date:  There  is  a  need  to  expedite  final 
publication  of  this  rule  because  it  calls 
for  the  distribution  of  $7.5  million  in 
Fiscal  Year  1989.  For  this  funding  to  be 
distributed  with  enough  time  for  State 
agencies  to  incorporate  it  into  their  E&T 
programs  the  usual  comment  period  is 
being  shortened.  Comments  must  be 
received  October  27, 1988. 

ADDRESS:  Comments  should  be 
addressed  to  Art  Foley,  Supervisor, 
Legislation  and  Work  Policy  Section, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  addressed  to  Mr. 
Foley  at  the  above  address  or  by 
telephone  at  (703)  756-3389. 


SUPPLEMENTARY  INFORMATION: 

ClassiHcation 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary’s 
Memorandum  No.  1512-1.  The 
Department  has  classified  this  action  as 
non-major.  The  effect  of  this  action  on 
the  economy  will  be  less  than  $100 
million.  This  action  will  have  no  effect 
on  costs  or  prices.  Competition, 
employment,  investment,  productivity, 
and  innovation  will  remain  unaffected. 
There  will  be  no  effect  on  the 
competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  No.  10.551. 
For  the  reasons  set  forth  in  the  final  rule 
related  Notice(s)  of  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 

L.  96-354,  Stat.  1164,  September  19, 

1980).  S.  Anna  Kondratas,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
the  most  affected  as  they  administer  the 
Program. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Act.  The  0MB 
approval  number  for  these  requirements 
is  0584-0339. 

Background 

This  rulemaking  proposes  a 
performance-based  measure  and 
allocation  method  to  distribute  $7.5 
million  in  Employment  and  Training 
Program  grant  funds  to  State  agencies  to 


assist  the  States  in  meeting  their 
administrative  costs  in  operating  E&T 
programs. 

The  employment  and  training 
provisions  of  the  Food  Stamp  Act  of 
1977  were  enacted  "for  the  purpose  of 
assisting  members  of  households 
participating  in  the  Food  Stamp  Program 
in  gaining  skills,  training  or  experience 
that  will  increase  their  ability  to  obtain 
regular  employment.”  (7  U.S.G. 
2015(d)(4)(A))  These  previsions  were 
implemented  in  the  final  regulations 
issued  on  December  31, 1986  (51  FR 
35152).  A  major  point  of  emphasis  in  the 
legislation  is  that  State  agencies  be 
provided  flexibility  in  designing  the 
programs  they  wish  to  operate.  The  role 
of  the  Department  in  approving  State 
plans  and  monitoring  State  agency 
performance  is  to  ensure  that  each  State 
agency  operates  a  meaningful  program 
that  enables  its  able-bodied  stamp 
recipients  to  improve  their  employment 
prospects. 

The  Department  believes  that 
achievement  of  these  goals  can  be 
enhanced  by  using  a  performance-based 
measure  and  allocation  method  to 
allocate  among  the  State  agencies  some 
of  the  grant  funds  available.  By  doing  so, 
the  Department  will  reward  State 
agencies  for  good  performance  and  will 
thereby  provide  extra  incentive  for  State 
agencies  to  perform  well.  The 
Department  announced  its  intention  to 
use  such  a  method  to  allocate  $15 
million  in  grant  funds  in  the  preamble  to 
the  December  31, 1986  rule.  (51  Fr  35152, 
35155)  For  Fiscal  Year  1989  this  amount 
has  been  reduced  by  one-half  to  enable 
State  agencies  to  maximize  their 
expenditures,  but  will  be  set  at  $15 
million  in  subsequent  years. 

Performance-Based  Funding 

Public  Law  99-198  amend  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.) 
to  authorize  the  Department  of 
Agriculture  to  distribute  among  State 
agencies  $60  million  in  E&T  grants  in 
Fiscal  Year  1988  and  $75  million  in  each 
of  Fiscal  Years  1989  and  1990.  (In 
addition  to  E&T  grants  which  require  no 
State  matching.  State  agencies  also 
receive  Federal  matching  funds  for 
approved  expenditures  for  participant 
reimbursements  up  to  $12.50  per 
participant  per  month  and  50  percent 
reimbursement  for  additional 
administrative  costs  above  the  initial 
Federal  grant.) 
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Current  regulations  allocate  E&T  grant 
money  according  to  each  State  agency's 
food  stamp  caseload  as  a  percentage  of 
the  country’s  total  food  stamp  caseload. 
(7  CFR  273.7(d))  This  ratio  determines 
each  State  agency’s  portion  of  the 
available  grant  funds.  The  Department 
will  allocate  the  additional  $7.5  million 
in  FY  1989  and  $15  million  in  subsequent 
years  according  to  a  measure  of  each 
State  agency’s  performance  in  operating 
employment  and  training  programs 
relative  to  the  performance  of  all  State 
agencies 

To  arrive  at  a  performance  measure, 
the  Department  considered  a  variety  of 
input,  process  and  outcome  measures. 
Input  measures,  such  as  the  number  of 
work  registrants  in  a  State,  would  base 
performance-based  funding  shares  on 
the  potential  size  or  cost  of  a  State’s 
E&T  program.  (In  and  of  themselves, 
however,  input  measures  would  be  a 
poor  means  of  determining  performance, 
although  they  could  be  used  in 
conjunction  with  other  measures  to  rank 
States  in  terms  of  cost-effectiveness  or 
by  the  percentage  of  the  potential 
caseload  being  served.)  Process 
measures  would  emphasize  the  relative 
level  of  E&T  activities  among  State 
agencies  by  tracking  the  number  of  food 
stamp  recipients  who  actually 
participate  in  E&T  activities  or  are 
otherwise  dealt  with  by  program 
operators.  Outcome  measures  would 
either  track  participants  during  or  after 
E&T  involvement,  or  use  a  proxy  to 
determine  a  program’s  success  in 
helping  participants  reach  a 
predetermined  goal,  such  as  the  number 
of  participants  who  obtain  jobs  and 
therefore  receive  fewer  food  stamp 
benefits. 

The  Department  is  proposing  to  use  a 
process  measure  which  calculates  the 
total  number  of  each  eligible  State 
agency’s  E&T  mandatory  placements  as 
a  percentage  of  all  the  State  agencies’ 
E&T  mandatory  participants  eligible  to 
be  placed.  An  E&T  mandatory 
participants  is  defined  as  a  food  stamp 
program  applicant  or  participant  who  is 
required  to  work  register  under  7  U.S.C. 
2014(d)(1)  or  (2)  and  who  the  State 
determines  should  not  be  exempted 
from  participation  in  an  employment 
and  training  program.  State  agencies 
may  consider  a  person  placed  if  the 
person  commences  an  employment  and 
training  component,  or  fails  to  comply 
with  E&T  requirements  and  is  sent  a 
Noticed  of  Adverse  Action  for 
noncompliance.  (Eligibility  for 
performance-based  funding  will  be 
explained  later  in  this  preamble.)  This 
percentage  would  then  be  multiplied  by 
$7.5  million  FY  1989  and  $15  million  in 


later  years,  to  arrive  at  each  State 
agency’s  share  of  performance-based 
funding. 

The  Department  is  proposing  this 
measure  for  several  reasons.  First,  using 
this  measure  would  provide  more  money 
to  those  State  agencies  which  are  more 
active  than  others  in  providing  training 
and  services  to  food  stamp  particpants 
and  in  taking  administrative  action  in 
accordance  with  regulatory 
requirements  against  noncompliant 
individuals.  Second,  this  will  provide 
States  with  an  incentive  to  serve  E&T 
mandatory  participants,  the  population 
for  whom  food  stamp  E&T  is  intended. 
We  do  not  believe  that  the  Department 
is  providing  a  disincentive  to  States 
which  wish  to  serve  volunteers,  and  will 
continue  counting  volunteers  toward 
achievement  of  performance  standards. 
Third,  this  measure  will  use  data  which 
all  State  agencies  should  be  collecting 
and  reporting  consistently.  Data 
necessary  for  an  outcome  performance 
standard  are  not  now  available.  State 
agencies  are  not  currently  required  to 
track  and  report  on  participants  who 
obtain  jobs,  the  types  of  jobs  they 
obtain,  or  the  effects  of  employment  or 
disqualifications  on  program  costs.  On 
examination,  other  proxies  of  program 
outcomes,  such  as  a  comparison  of  the 
number  of  work  registrants  in  different 
time  periods,  were  judged  to  be  too 
dependent  on  factors  (such  as  general 
economic  conditions)  to  be  a  fair 
measure  of  a  State  agency’s  E&T 
program.  The  Department  has  decided, 
therefore,  that  the  number  of  E&T 
mandatory  participants  reported  as 
placed  by  State  is  currently  the  best 
measure  for  distributing  performance- 
based  funding. 

Measurement  Period  for  Performance- 
Based  Funding 

The  Department  is  proposing  that  the 
measurement  period  for  each  fiscal 
year’s  funding  be  the  calendar  which 
ends  three  quarters  before  the  beginning 
of  the  pertinent  fiscal  year.  For  example, 
data  from  Calendar  Year  1988  would  be 
used  to  determine  performance-based 
funding  allocations  for  Fiscal  Year  1990. 
This  schedule  would  apply  for  each  year 
after  Fiscal  Year  1989,  the  first  year  in 
which  performance-based  funding  will 
be  distributed.  For  Fiscal  Year  1989,  only 
data  from  the  second,  third  and  fourth 
quarters  of  Calendar  Year  1987  would 
be  used,  because  employment  and 
training  programs  were  not  implemented 
until  April,  1987.  This  schedule  will 
enable  the  Department  to  notify  State 
agencies  prior  to  the  beginning  of  each 
fiscal  year  of  the  portion  of  the 
enhanced  funding  they  will  receive  that 
year.  This  schedule  would  then  allow 


State  agencies  to  effectively  plan  for  the 
use  of  the  performance-based  funding. 
The  schedule  also  minimizes  the  period 
of  time  between  the  end  of  the 
measurement  period  and  issuance  of 
allocation  amounts,  while  using  data 
due  to  be  reported  early  enough  for 
there  to  be  some  time  to  resolve 
questions  on  the  data,  such  as 
discrepancies  between  monthly, 
quarterly  and  annual  figures,  or  to 
(k)tain  missing  categories  of  data. 

For  Fiscal  Year  1989,  however, 
performance-based  funding  cannot  be 
allocated  until  final  regulations  are 
pulished.  This  will  not  occur  before  the 
Fiscal  Year  1989  E&T  plans  are  due  to  be 
submitted.  For  Fiscal  Year  1989, 
therefore.  State  agencies  will  receive 
extra  performance-based  funding  after 
the  start  of  the  fiscal  year.  While  this  is 
not  ideal,  the  Department  believes  it  is 
preferable  to  move  to  a  performance- 
based  measure  after  the  start  of  Fiscal 
Year  1989,  rather  than  to  distribute  an 
additional  $7.5  million  according  to  the 
current,  general  allocation  formula  in 
Fiscal  Year  1989  only  to  remove  it  from 
the  general  allocation  base  in  Fiscal 
Year  1990. 

Eligibility  for  Performance-Based 
Funding 

The  performance-based  funding 
method  proposed  in  this  rule  is  not  the 
only  measure  of  State  agency  E&T 
performance  that  has  a  financial  impact. 
Current  regulations  provide  that, 
starting  in  Fiscal  Year  1989,  State 
agencies  must  meet  performance 
standards  or  be  liable  for  a  financial 
sanction.  These  performance  standards 
require  35  percent  of  the  State  agency's 
non-exempt  work  registrants  to  begin  a 
component  or  be  referred  for  sanction 
during  both  the  first  quarter  of  Fiscal 
Year  1989  and  the  remainder  of  Fiscal 
Year  1989.  (Fiscal  Year  1989  is 
somewhat  unusual  because  it  is  the  only 
year  in  which  State  agencies  must  meet 
a  standard  for  the  first  quarter  and  one 
for  the  remaining  three  quarters  of  the 
year.)  The  performance  standard  level 
increases  to  50  percent  for  Fiscal  Year 
1990.  Under  current  regulations,  the 
Department  will  inform  State  agencies 
of  performance  standard  requirements 
for  following  years  at  a  later  time.  State 
agencies  may  request,  and  have 
approved  prospectively,  lower 
performance  standards  for  a  fiscal  year 
if  they  supply  convincing  justification 
that  a  lower  standard  is  warranted  due 
to  the  types  of  individuals  they  are 
serving  or  high-intensity  components 
being  offered.  If  a  State  agency  does  not 
meet  its  performance  standard,  it  loses  a 
portion  of  its  administrative  funding 
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equal  to  the  percentage  by  which  it 
failed  to  meet  its  performance  standard, 
multiplied  by  its  grant. 

Because  the  use  of  a  ratio  of  State 
agency  placements  to  national 
placements  provides  a  portion  of 
performance-based  funding  to  those 
Slate  agencies  which  are  being 
financially  penalized  for  poor 
performance,  the  Department  is 
proposing  to  limit  the  eligibility  for 
performance-based  funding  starting  in 
Fiscal  Year  1991  to  State  agencies  which 
have  met  their  performance  standards, 
as  set  forth  in  §  273.7{o),  for  the  second 
prior  fiscal  year.  (For  Fiscal  Year  1991, 
the  Fiscal  Year  1989  standard  must  be 
met.)  The  delay  in  applying  this 
provision  is  because  performance 
standards  take  effect  for  the  first  time  in 
Fiscal  Year  1989.  For  example,  if  a  State 
agency  does  not  meet  each  of  the 
performance  standards  for  Fiscal  Year 
1989  (for  the  first  quarter  and  the 
remaining  three  quarters),  then  it  would 
be  ineligible  for  any  performance-based 
funding  for  Fiscal  Year  1991,  If  a  State 
agency  does  not  meet  the  50  percent 
performance  standard  for  Fiscal  Year 
1990,  then  it  would  be  ineligible  for  any 
share  of  Fiscal  Year  1992  performance- 
based  funding.  As  stated  above.  State 
agencies  may  request  and  have 
approved  prospectively  lower 
performance  standards  for  a  fiscal  year, 
if  they  supply  convincing  justification.  If 
a  State  agency  has  had  its  performance 
standard  lowered  prospectively,  it  need 
meet  only  that  lower  standard  to  be 
eligible  for  a  portion  of  the  performance- 
based  funding  pool.  State  agencies 
which  are  determined  to  be  ineligible  for 
any  performance-based  funding  in  a 
given  year  will  have  their  placements 
omitted  in  computing  the  national 
placement  total  when  calculating 
performance-based  shares  for  eligible 
State  agencies. 

Because  the  Department  intends  to 
inform  State  agencies  in  May  or  June  of 
each  year  of  the  funding  shares 
available  for  the  following  fiscal  year 
for  E&T  grants,  including  any 
performance-based  funding,  the 
Department  needs  to  establish  a  final 
date  by  which  reports  must  be  received 
in  order  for  the  data  to  be  considered. 
The  FNS-583  report  is  due  to  the 
appropriate  regional  office  45  days 
following  the  end  of  a  quarter.  The 
Department  expects  reports  to  be 
submitted  by  this  date.  However,  in 
order  to  clearly  state  how  late  reports 
will  be  treated,  this  rule  proposes  that 
any  report  received  by  FNS  later  than 
March  1  shall  not  be  considered  when 
performance-based  funding  is  calculated 
for  the  fiscal  year  beginning  the  next 


October.  Additionally,  if  a  State  agency 
has  not  submitted  all  reports  for  the 
prior  fiscal  year  (the  last  of  which  is  due 
by  mid-November)  and,  due  to  missing 
reports,  the  Department  cannot 
determine  whether  the  State  agency  has 
met  the  pertinent  performance  standard, 
the  State  agency  will  not  be  eligible  to 
receive  any  performance-based  funding 
for  the  fiscal  year  beginning  the 
following  October. 

This  rule  also  proposes  that  the  data 
used  to  determine  whether  a  State 
agency  has  met  its  performance 
standard  in  order  to  be  considered 
eligible  for  performance-based  funding 
shall  be  the  data  that  is  submitted  on 
the  quarterly  reports  for  a  fiscal  year. 
Even  if  a  State  agency  files  an  appeal  to 
show  that  it  had  good  cause  for  not 
meeting  its  performance  standard,  the 
results  of  that  hearing  would  not  render 
the  State  agency  eligible  for  a  share  of 
the  performance-based  funding,  if  the 
data  it  submitted  shows  that  its 
performance  was  below  the  standard. 
The  appeal,  of  course,  would  have  an 
impact  on  whether  the  State  agency  is 
sanctioned  for  failure  to  meet  the 
standard.  The  proposed  approach  is 
necessary  in  order  to  ensure  that  the 
distribution  of  performance-based 
funding  is  not  belatedly  or  repeatedly 
modified  for  all  State  agencies,  based  on 
the  results  of  hearings  of  a  small  number 
of  State  agencies. 

Outcome  Measures 

This  proposed  measure  does  not 
attempt  to  distribute  funding  based  on 
the  outcomes  of  participation  in  food 
stamp  employment  and  training 
programs  (such  as  the  number  of 
participants  who  obtain  regular 
employment).  We  currently  do  not 
require  State  agencies  to  track 
participants  to  determine  who  obtains 
jobs.  We  believe  that  outcome-based 
performance  measures  may  be  more 
appropriate  as  the  employment  and 
training  program  matures,  and  will  be 
exploring  this  option  in  the  future.  To 
that  end,  in  addition  to  soliciting 
comments  on  the  approach  proposed  in 
this  rulemaking,  we  are  also  soliciting 
comments  on  whether  performance- 
based  funding  should  ultimately  rely  on 
outcome-based  measures  and 
recommendations  on  what  those 
measures  should  be,  as  well  as  how 
State  agencies  should  be  required  to 
gather  and  report  data  to  determine 
those  measures. 

The  Department  is  committed  to 
distributing  funding  on  the  basis  which 
provides  the  most  effective  incentives 
for  realizing  the  goals  of  the  E&T 
Program,  The  Department  views  this 
proposed  regulation  as  an  interim 


measure  which  makes  the  best  possible 
use  of  the  existing  data  base.  However, 
the  Department  is  willing  to  require 
expanded  data  collection  if  any  added 
burden  of  data  collection  is  outweighed 
by  the  benefits  of  better  aligning  funding 
with  performance.  For  example, 
measures  of  program  outcomes  such  as 
increased  earnings  and  decreased 
dependency  on  food  stamps  may  offer 
better  evidence  of  program  success  than 
measures  of  the  breadth  of 
implementation.  Outcome  measures  are 
not  reported  now  and  collecting  them 
would  entail  increased  reporting 
requirements.  The  Department  is 
soliciting  comments  on  (1)  the  potential 
of  different  allocation  methodologies  for 
improving  services  to  participants;  (2) 
the  effect  of  these  methodologies  on  the 
equity  of  State  agency  funding:  (3)  the 
specifications  for  any  new  data  to  be 
collected;  (4)  the  costs  of  any  new  data 
collection.  If  the  response  to  these  issues 
indicates  that  there  is  a  belter 
methodology,  the  Department  will  move 
as  quickly  as  possible  to  replace  the 
interim  measures  developed  as  a  result 
of  this  rulemaking  with  the  better 
approach. 

List  of  Subjects  in  7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
Stamps,  Fraud,  Grant  programs — ^social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Part  273  is  proposed  to 
be  amended  as  follows. 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

1,  The  authority  citation  for  Part  273 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2029. 

2.  In  §  273.7: 

a.  The  title  of  paragraph  (d)(1)  is 
revised. 

b.  The  first  sentence  of  paragraph 
(d)(l)(i)(A)  is  amended  by  removing  the 
words  "paragraph  (d)(l)(i)(B)”  and 
adding  the  words  “paragraphs  (d)(l)(i) 
(B)  and  (C)"  in  their  place. 

c.  Paragraphs  (d)(l)(i)(B)  through  (E) 
are  redesignated  as  paragraphs 
(d)(l)(i)(C)  through  (F).  and  a  new 
paragraph  (d)(l)(i)(B)  is  added  to  read  as 
follows: 

§  273.7  Work  requirements. 

*  *  *  «  * 

(d)  Federal  financial  participation 

(1)  Employment  and  training  grants. 

(i)  *  *  * 
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(B)  Performance-based  funding.  The 
Secretary  shall  allocate  $7.5  million  in 
Fiscal  Year  1989  and  $15  million  of  the 
Federal  funds  available  each  fiscal  year 
thereafter  for  employment  and  training 
grants  on  the  basis  of  the  number  of  E  & 
T  mandatory  participants  reported  as 
placements,  as  defined  in  273.7(o](2),  in 
a  prior  period.  Performance-based 
funding  shall  be  based  on  the  number  of 
E  &  T  mandatories  placed  in  an  eligible 
State  as  a  ratio  of  E  &  T  mandatory 
participants  placed  in  all  eligible  States 
in  the  calendar  year  that  ends  nine 
months  before  the  beginning  of  the  fiscal 
year  (e.g..  Fiscal  Year  1990  performance- 
based  funding  shall  be  based  on 
placements  in  Calendar  Year  1988).  In 
order  to  be  eligible  for  a  share  of 
performance-based  funding  for  Fiscal 
Year  1991,  a  State  agency  must  have  met 
its  performance  standard  (as  established 
prospectively]  for  the  first  quarter  of 
Fiscal  Year  1989  and  its  performance 
standard  for  the  final  three  quarters  of 
Fiscal  Year  1989.  In  order  to  be  eligible 
for  a  share  of  performance-based 
funding  for  Fiscal  Year  1992  or  any  fiscal 
year  thereafter,  a  State  agency  must 
have  met  its  performance  standard  (as 
established  prospectively)  for  the 
second  preceding  fiscal  year  (e.g.,  to 
receive  any  performance-based  funding 
for  Fiscal  Year  1992,  a  State  agency 
must  have  met  its  performance  standard 
for  Fiscal  Year  1990).  Reports  containing 
data  on  mandatories  placed,  described 
in  §  273.7(c)(6),  (7),  and  (8),  shall  be 
received  by  FNS  no  later  than  March  1 
in  order  to  be  used  in  determining 
whether  a  State  agency  is  eligible  for 
performance-based  funding  and  in 
calculating  the  performance-based 
funding  share  for  the  fiscal  year 
beginning  the  following  October.  If  the 
data  on  the  reports  show  that  a  State 
agency  did  not  meet  its  performance 
standard  for  the  second  preceding  Hscal 
year  or  if  missing  reports  prevent  the 
Department  from  being  able  to 
determine  if  a  State  agency  met  such 
performance  standard,  data  on 
placements  by  the  State  agency  shall  be 
completely  disregarded  when 
determining  performance-based  funding 
shares  for  other  eligible  State  agencies. 
No  State  agency  will  be  eligible  for 
performance-based  funding  if  it  has  met 
its  performance  standard  for  the  second 
preceding  fiscal  year,  regardless  of 
whether  a  good  cause  appeal  is  filed. 
***** 

Date:  September  20. 1988. 

Sonia  F.  Crow, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc.  88-21998  Filed  9-28-88:  8:45  am] 
BILUNG  CODE  3410-30-M 


Agricultural  Marketing  Service 
7  CFR  Part  906 

Proposed  Expenses  and  Assessment 
Rate  for  Marketing  Order  Covering 
Oranges  and  Grapefruit  Grown  in 
Lower  Rio  Grande  Valley  in  Texas 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
906  for  the  1988-89  fiscal  period 
established  for  that  order.  The  proposal 
is  needed  for  the  Texas  Valley  Citrus 
Committee  to  incur  operating  expenses 
during  the  1988-89  fiscal  period  and  to 
collect  funds  during  that  period  to  pay 
those  expenses.  This  would  facilitate 
program  operations.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
date:  Comments  must  be  received  by 
October  7, 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2085-S,  Washington. 
DC  20900-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC.  20090-6456,  telephone  202-475-3918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
906  (7  CFR  Part  906)  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  oranges  and  grapefruit  under  this 
marketing  order,  and  approximately 
3,000  producers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  classified  as  small  entities. 

Each  marketing  order  administered  by 
the  Department  of  Agriculture  requires 
that  the  assessment  rate  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  commodities  handled  from 
the  beginning  of  such  period.  An  annual 
budget  of  expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval.  The 
members  of  the  administrative 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  committee’s  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g.. 
pounds,  tons,  boxes,  cartons,  etc.]. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee’s  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committee  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Texas  Valley  Citrus  Committee 
met  September  6. 1988.  and  unanimously 
recommended  1988-89  fiscal  period 
expenditures  of  $1,376,634  and  an 
assessment  rate  of  $0.12  per  7/10  bushel 
carton  of  assessable  oranges  and 
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grapefruit  shipped  under  M.0. 906.  In 
comparison,  1987-88  budgeted 
expenditures  were  $857,400  with  an 
assessment  rate  of  $0.10  per  7/l0  bushel 
carton  shipped.  Major  expenditure  items 
this  year  in  comparison  to  1987-88 
actual  expenditures  (in  parentheses)  are 
$1,080,000  ($462,000)  for  advertising  and 
promotion,  $143,634  ($96,601)  for  the 
mex-fly  program,  and  $153,000  ($96,920) 
for  program  administration.  The 
increase  in  advertising  expenses  is 
needed  to  market  the  1988-89 
production  expected  to  be  15  percent 
higher  than  last  season.  The  increase  in 
program  administration  expenses  is 
needed  to  cover  salary  and  rent 
increases  and  the  anticipated  cost  of 
participating  in  a  possible  citrus 
conference  in  California. 

An  estimated  assessment  income  of 
$918,528  based  on  the  shipment  of 
7,654,400  cartons  of  oranges  and 
grapefruit,  along  with  $35,000  in  interest 
income,  $54,000  in  prepaid  advertising 
and  $369,106  to  be  taken  from  the 
operating  reserve  will  be  utilized  to 
cover  the  proposed  1988-89  fiscal  period 
expenditures. 

Unexpended  funds  from  the  1987-88 
fiscal  period  will  be  placed  in  the 
committee’s  operating  reserves.  The 
reserves  are  well  within  the  maximum 
authorized  under  the  order. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  in  appropriate  because 
the  budget  and  assessment  rate 
approvals  for  the  Texas  citrus  program 
need  to  be  expedited.  The  committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses,  which  are  incurred  on  a 
continuous  basis. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements  and  orders. 
Oranges  and  grapefruit,  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  §  906.228 
be  added  as  follows: 


PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  StaL  31,  as 
amended:  7  U.S.C.  601-874. 

2.  New  §  906.228  is  added  to  read  as 
follows: 

§  906.228  Expenses  and  assessment  rate. 

Expenses  of  $1,376,634  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.12  per  7/l0 
bushel  carton  of  assessable  oranges  and 
grapefruit  is  established  for  the  fiscal 
period  ending  July  31, 1989.  Unexpended 
funds  from  the  1987-88  fiscal  year  may 
be  carried  over  as  a  reserve. 

Dated:  September  22, 1988. 

William  ).  Doyle, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

(FR  Doc.  88-22106  Filed  9-26-88;  8:45  am) 
BILLING  CODE  3410-02-M 

7  CFR  Part  981 
[FV-88-126] 

Almonds  Grown  in  California; 
Administrative  Rules  and  Regulations 
Concerning  Reporting  Requirements 
for  Handier  information  Sheets  And 
Order  Requirements  for  Sample 
Almond  Packages 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
change  administrative  rules  and 
regulations  concerning  requirements 
established  under  the  Federal  marketing 
order  for  California  almonds  to  require 
handlers  of  California  almonds  to:  (1) 
File  no  later  than  September  1  of  each 
year  ABC  Form  42,  a  handler 
information  sheet  listing  the  handler’s 
name,  address,  phone  number, 
ownership  or  corporate  information  and 
acknowledgement  of  receipt  of 
Marketing  Order  program  information; 
and,  (2)  place  written  orders  for  sample 
packages  with  the  Almond  Board  of 
California  (Board)  no  later  than 
February  1  of  any  crop  year  (or  August 
15  of  any  crop  year,  when  a  40  percent 
deferment  provision  contained  in  the 
order  is  used)  to  receive  credit  against 
their  assessment  obligations  for  that 
year.  The  Board  is  the  agency 
responsible  for  local  administration  of 
the  almond  marketing  order. 

The  first  change  is  sought  to  allow  the 
Board  to  have  on  file  certain 
organizational  information  regarding 
almond  handlers  regulated  under  the 


order  to  improve  compliance  activities. 
The  second  change  would  give  the 
Board  additional  time  to  arrange  for  the 
production  of  sample  packages. 
Additional  time  is  necessary  due  to 
greatly  increased  handier  demand  for 
such  packages. 

DATE:  Comments  must  be  received  by 
October  27, 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2085,  South  Building,  P.O.  Box  96456, 
Washington,  DC  20250-6456.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Belden,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Room  2525,  South  Building,  F&V,  AMS, 
USDA,  P.O.  Box  96456,  Washington,  DC 
20090-6456:  telephone:  (202)  447-5120. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  981,  as  amended  (7  CFR  Part 
981),  regulating  the  handling  of  almonds 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  an  estimated  115  handlers 
of  almonds  subject  to  regulation  under 
the  marketing  order  for  California 
almonds  during  the  current  season. 
There  are  approximately  7,500 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
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defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  average  gross  annual  revenues 
for  the  last  tlvee  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers,  producers,  and 
accepted  users  of  California  almonds 
may  be  classified  as  small  entities. 

Tbis  action  would  amend  the  rules 
and  regulations  established  under  the 
marketing  order  for  California  almonds 
to  specify  requirements  for  handlers  of 
California  almonds.  Based  on  a 
unanimous  recommendation  of  the 
Board  at  its  July  20, 1988,  meeting,  it  is 
proposed  that  a  new  §  981.474(e}  be 
added  to  the  Administrative  Rules  and 
Regulations,  requiring  that  each  handler 
file  no  later  than  September  1  of  each 
year  ABC  Form  42,  a  handler 
information  sheet,  listing  the  handler’s 
name,  address,  telephone  number, 
ownership  or  corporate  information  and 
acknowledgement  of  receipt  of 
marketing  order  program  information. 
The  type  of  entity  would  have  to  be 
speciHed  i.e.  a  sole  proprietorship,  a 
partnership,  or  a  corporation  with  the 
names  and  addresses  of  the  owner, 
partners,  or  corporate  officers,  as 
appropriate. 

The  proposal  to  require  this 
information  sheet  is  based  on  the 
research  of  the  Board's  Administrative 
and  Finance  Committee  and  the 
recommendation  of  the  Board,  which 
anticipates  improved  compliance 
operations  under  the  marketing  order 
through  the  use  of  these  records.  It  is 
estimated  that  the  handler  information 
sheet,  as  recommended  by  the  Board, 
will  take  less  than  five  minutes  to 
complete,  and  thus  will  present  no 
significant  burden  to  the  estimated  115 
handlers  subject  to  regulation  under  the 
California  almond  marketing  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  new  information  collection 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Under  §  981.441(d)(l)(i),  handlers  may 
receive  credit  for  distributing  sample 
almond  packages  purchased  from  the 
Board  containing  one-half  ounce  or  less 
of  almonds  to  charitable  or  educational 
outlets.  The  second  change  proposed  by 
this  action  is  the  addition  of  a  new 
paragraph  (F)  to  §  981.441(d)(l)(i), 
requiring  that  handlers  place  written 


orders  for  sample  packages  with  the 
Board  no  later  than  February  1  of  any 
crop  year,  except  to  the  extent  handlers 
use  the  deferment  provision  found  in 
paragraph  (b)  of  §  981.441.  Handlers 
using  the  deferment  provision  pursuant 
to  paragraph  (b)  would  be  required  to 
place  written  orders  for  sample 
packages  with  the  Board  no  later  than 
August  15  of  any  crop  year. 

This  proposed  addition  of  deadlines 
by  which  handlers  must  place  orders 
with  the  Board  for  sample  almond 
packages  is  needed  because  of  the 
greatly  increased  volume  of  generic 
package  sales  to  handlers. 

Orders  need  to  be  placed  16  to  20 
weeks  in  advance  in  order  to  provide 
adquate  time  to  prepare  the  large 
volume  of  packages  requested.  The 
deadlines  would  help  ensure  an 
adequate  suply  of  the  sample  almond 
packs  for  use  by  handlers  in  promoting 
California  almonds,  which  may  father 
benefit  the  industry  through 
subsequently  increased  sales  of 
almonds  in  the  marketplace. 

Due  to  the  addition  of  the  above 
paragraph  (F)  to  §  981.441(d)(l)(i),  it  is 
therefore  also  proposed  that  the  present 
paragraph  (F)  be  i^esignated  as 
paragraph  (G). 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  subjects  in  7  CFR  Part  981 

Almonds,  California,  and  Marketing 
agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  981  is  proposed  to 
be  amended  as  follows: 

PART  981— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority;  secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Amend  §  981.441  by  redesignating 
paragraph  (d)(l)(i)(F)  as  (d)(l)(i)(G)  and 
revising  it  and  adding  new  paragraph 
(d)(l)(i)(FJ  to  read  as  follows; 

§  981.441  Crediting  for  m»1ceting 
promotion  including  paid  advertising. 
***** 

(d)  *  *  * 

(1)  *  ‘  * 

(i)  *  *  * 

(F)  Handlers  must  place  written 
orders  for  sample  packages  with  the 
Board  no  later  than  February  1  of  any 


crop  year  except  to  the  extent  that 
handlers  use  the  deferement  provision 
found  in  paragraph  (b)  of  this  section. 
Handlers  must  place  written  orders  for 
sample  packages  with  the  Board  no  later 
than  August  15  of  any  crop  year  to 
receive  credit  for  up  to  40  percent  of 
their  creditable  assessment  obligations 
when  using  the  deferment  provision 
pursuant  to  paragraph  (b)  of  this  section. 

(G)  Handlers  must  file  claims  with  the 
Board  in  order  to  receive  credit  for  the 
distribution  of  sample  packages.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  no  credit  shall  be  granted  unless 
a  preliminary  claim  is  filed  on  or  before 
July  15  of  the  succeeding  crop  year  and  a 
final  claim  is  filed  on  or  before  October 
15  of  the  succeeding  crop  year.  Each 
preliminary  claim  must  be  filed  on  ABC 
Form  31  (claim  for  advertising  credit), 
stating  that  proof  of  distribution  will  be 
submitted  as  expeditiously  as  possible, 
but  no  later  than  October  15.  If  this 
preliminary  claim  is  not  filed  on  or 
before  July  15,  there  will  be  no 
consideration  of  the  claim  under  any 
circumstances.  Each  final  claim  must  be 
submitted  on  ABC  Form  31,  and 
accompanied  by  appropriate  proof  of 
performance.  This  proof  shall  consist  of 
a  signed  statement  from  the 
organization  to  which  sample  packages 
were  distributed,  on  that  organization’s 
letterhead,  stating: 

(1)  The  name  and  address  of  the 
handler  from  whom  the  packages  were 
received; 

[2]  The  date  of  receipt; 

(J)  The  volume  of  package  received; 

[4]  How  such  packages  will  be  used; 

(5)  A  statement  that  such  packages 
will  not  be  used  for  resale. 
***** 

3.  Amend  §  981.474  by  adding  a  new 
paragraph  (e)  to  read  as  follow: 
***** 

(e)  Handler  information  reports.  Each 
handler  shall  file  no  later  than 
September  1  of  each  year  ABC  Form  42, 
a  Handler  Information  Sheet,  listing  the 
handler’s  name,  address,  phone  number, 
ownership  or  corporate  information  and 
acknowledging  receipt  of  marketing 
order  program  information. 

Dated;  September  21, 1988. 

William  ).  Doyle, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Di  vision. 

[FR  Doc.  88-21954  Filed  9-26-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  88-CE-26-AD1 

Airworthiness  Directives;  Beech  33, 

T34, 35, 36,  T42, 55, 56,  and  95  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Beech  33, 

T34,  35,  36,  T42.  55,  56,  and  95  Series 
airplanes  which  would  require  repetitive 
inspections  of  the  magnesium  elevator 
control  fittings  for  cracks  and 
replacement  of  any  found  cracked  with 
an  aluminum  fitting.  The  FAA  has 
received  several  reports  of  these  fittings 
cracking  in  service.  Cracking  of  the 
magnesium  Httings,  if  allowed  to  go 
uncorrected,  may  result  in  vibration, 
loss  of  elevator  control,  and  possible 
loss  of  the  airplane. 

date:  Comments  must  be  received  on  or 
before  November  29, 1988. 

ADDRESSES:  Beech  Service  Bulletin 
Number  2242,  Revision  1,  dated  August 
1988,  applicable  to  this  AD  may  be 
obtained  from  Beech  Aircraft 
Corporation,  Commercial  Service,  Dept. 
52,  P.  O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  88-CE-26- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  Federal  Aviation 
Administration,  Wichita  Aircraft 
Certification  Office,  ACE-120W,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 


before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  88-CE-26- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Discussion 

Inspection  of  the  elevator  magnesium 
control  fittings  on  Beech  33,  T34,  35,  36, 
T42,  55,  56,  and  95  Series  airplanes 
revealed  several  that  were  cracked  in 
the  vicinity  of  the  four  holes  used  to 
attach  the  fitting  to  the  elevator  and  in 
areas  around  the  fitting  lightening  holes. 
There  has  been  one  report  of  an  in-flight 
failure  of  this  fitting  which  resulted  in 
the  loss  of  elevator  control  and  severe 
vibrations.  Failure  of  this  fitting  could 
result  in  the  loss  of  the  airplane.  As  a 
result.  Beech  has  developed  Service 
Bulletin  Number  2242  Revision  1,  dated 
August  1988,  that  defines  procedures  to 
inspect  these  Bttings,  and  if  found 
cracked,  replacement  with  an  aluminum 
alloy  casting. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  of  the  same  design,  the  proposed 
AD  would  require  compliance  with  the 
Beech  service  bulletin  on  Beech  33,  T34, 
35,  36,  T42,  55,  56,  and  95  Series 
airplanes. 

The  FAA  has  determined  there  are 
approximately  15,000  airplanes  affected 
by  the  proposed  AD.  The  cost  of  labor 
and  parts  in  the  proposed  AD  is 
estimated  to  be  $1120  per  airplane.  The 
total  cost  is  estimated  to  be  $16,800,000 
to  the  private  sector.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  it  would  be  necessary  that  a 
small  entity  own  four  or  more  of  the 
affected  airplanes  for  there  to  be  a 
significant  financial  impact  on  these 
entities.  Few,  if  any,  small  entities  will 
own  this  many  of  the  affected  airplanes. 


The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301.  et 
seq.],  which  statute  is  construed  to 
preempt  State  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulation  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1970)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contracting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  the  airplanes  listed  below, 
certificated  in  any  category; 

Models  Serial  numbers 

35-33,  35-A33,  35-B33,  CD-I  through  CD-1234. 
35-C33,  E33. 

35-C33A,  E33A .  CE-1  through  CE-289. 

E33C .  CJ-1  through  CJ-25. 

35.  35R.  A35.  835.  C35.  D-1  through  D-9068,  D- 

D35.  E35,  F35.  G35.  15001  and  D-1 5002. 

H35.  J35.  K35,  M35. 

N35,  P35,  S35.  V35. 

V35-TC,  V35A,  V35A- 
TC. 

36 .  E-1  through  E-184. 

95-55,  95-A55,  95-855  TC-1  through  TC-1287. 
95-855A. 

95-C55,  95-C55A,  D55.  TE-1  through  TE-767. 

D55A. 
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Models 

Serial  numbers 

56TC . 

TG-2  through  TG-83. 

95,  B95,  B95A.  D95A. 

TD-2  through  TD-721. 

E95. 

This  Ad  also  applies  to  any  of  the  following 
military  airplanes  which  have  been  modified 
for  civil  certification  as  described  on  the 
applicable  Federal  Aviation  Administration 
Type  Certificate  Data  Sheet  or  Aviation 
Specification: 

T34A,  T34B  (Commercial  Model  45  Series) 

T42A  (Commercial  Model  95-B55B) 

Note:  The  magnesium  fittings  may  have 
been  installed  as  original  equipment  or  as 
replacement  spares. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  failure  of  the  magnesium 
elevator  control  fittings,  accomplish  the 
following; 

(a)  Within  the  next  100  hours  time-in¬ 
service  (TIS)  after  the  effective  date  of  this 
AD,  determine  the  composition  of  the 
elevator  control  fittings  in  accordance  with 
the  instructions  contained  in  Beech  Service 
Bulletin  No.  2242,  Revision  1,  dated  August 
198a 

(1)  If  the  fittings  are  determined  to  be 
aluminum,  no  further  action  is  required  by 
this  AD. 

(2)  If  the  fittings  are  determined  to  be 
magnesium,  accomplish  the  actions  specified 
below. 

(b)  At  the  time  of  the  inspection  per 
paragraph  (a)  above,  and  every  100  hours  TIS 
thereafter,  visually  inspect  each  magnesium 
elevator  control  fitting  for  cracks  in 
accordance  with  the  above  referenced 
Service  Bulletin. 

(c)  If  any  fitting  is  found  to  be  cracked, 
prior  to  further  flight  replace  the  cracked 
fitting  with  an  aluminum  fittuig  as  described 
in  the  above  referenced  Service  Bulletin. 

(d)  The  above  inspections  are  no  longer 
required  when  aluminum  fittings  have  been 
installed  on  both  elevators. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Beechcraft  Aero  and  Aviation  Centers: 
Beech  Aircraft  Corporation,  Commercial 
Service,  Dept.  52,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085,  or  may  examine 
these  documents  at  the  FAA,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  15, 1988. 

Don  C.  Jacobsen, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  88-21978  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  SS-ASO-IO] 

Proposed  Revocation  of  Transition 
Area;  Camden,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  Camden,  AL,  transition  area. 
The  transition  area  was  designed  to 
a^ord  airspace  protection  for  a  NDB 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  the  Camden 
Municipal  Airport  The  SIAP  is  no 
longer  in  effect;  thus,  no  valid  need 
exists  to  retain  the  transition  area. 

DATE:  Comments  must  be  received  on  or 
before:  November  15, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  88-ASC)-10,  P.O. 

Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-764a 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  sefl-addressed, 
stampted  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  88- 
ASO-IO.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 


before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  Hied  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRhTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  transition  area, 
Camden,  Alabama.  The  700-foot 
transition  area  was  established  to  a^ord 
airspace  protection  for  aircraft 
executing  a  NDB  standard  instrument 
approach  procedure  to  the  Camden 
Municipal  Airport.  The  approach 
procedure  is  no  longer  is  effect;  thus,  no 
valid  need  exists  to  retain  the  transition 
area.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6D 
dated  January  4, 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Onler  12291:  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  )anuary  12, 

1983):  14  CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Camden,  AL  [Removed] 

Issued  in  East  Point,  Georgia,  on  September 
16, 1988. 

James  L.  Wright, 

Manager,  Air  Traffic  Division,  Sauthern 
Region. 

|FR  Doc.  88-22090  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  48 
ILR-115-861 

Tax  on  Sale  or  Removal  of  Gasoline 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendment  to  proposed  rules. 

summary:  This  document  withdraws 
and  reserves  the  text  of  a  paragraph  that 
was  part  of  a  previously  issued  notice  of 
proposed  rulemaking.  The  Internal 
Revenue  Service  is  issuing  temporary 
regulations  and  a  cross-referenced 
notice  of  proposed  rulemaking  relating 
to  bond  requirements  under  the  gasoline 
excise  tax  to  provide  guidance  that 
replaces  the  guidance  provided  in  the 
paragraph  that  is  hereby  withdrawn. 

The  notice  of  proposed  rulemaking  that 
is  the  subject  of  this  amendment  would 
provide  guidance  to  gasoline  rebners, 
importers,  terminal  operators,  blenders, 
compounders,  throughputters,  and 
certain  taxpayers  that  Hie  for  credit  or 
refund  of  the  gasoline  excise  tax. 


ADDRESS:  Internal  Revenue  Service, 
Attention  CC:LR:T  (l.R-115-86),  Room 
4429,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hoffman,  202-566-3287  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  18, 1987,  the  Internal 
Revenue  Service  published  a  notice  of 
proposed  rulemaking  (52  FR  44141] 
relating  to  the  imposition  of  an  excise 
tax  on  the  removal  or  sale  of  gasoline  by 
a  refiner,  importer,  terminal  operator, 
throughputter,  blender,  or  compounder. 
That  notice,  in  part,  set  forth  proposed 
rules  under  Part  48  of  Title  26,  Code  of 
Federal  Regulations,  including  rules 
under  section  4101  of  the  Internal 
Revenue  Code  of  1986. 

This  document  withdraws  and 
reserves  the  text  of  paragraph  (c)  of  the 
proposed  regulations  under  section  4101. 
All  other  provisions  are  unchanged. 

Drafting  Information 

The  principal  author  of  the  proposed 
regulations  is  Timothy  ].  McKenna, 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service. 

List  of  Subjects  in  26  CFR  Part  48 

Agriculture,  Arms  and  munitions. 
Coal,  Excise  taxes,  Gasohol,  Gasoline, 
Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires. 

Amendments  to  Proposed  Regulations 

The  proposed  regulations  for  26  CFR 
Part  48,  published  November  18, 1987, 
(52  FR  44141]  are  amended  as  follows: 

PART  48— (AMENDED] 

Paragraph  1.  The  authority  for  Part  48 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

§48.4101-1  (Amended) 

Par  2.  In  proposed  regulations 
§  48.4101-1,  the  text  for  paragraph  (c)  is 
removed  and  reserved. 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue 
|FR  Doc.  88-21436  Filed  9-26-88;  8:45  am] 

BILLING  CODE  4830-01-M 

26  CFR  Parts  48  and  602 
lLR-77-881 

Gasoline  Excise  Tax  Bond 
Requirements 

agency:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
bond  requirements  under  the  gasoline 
excise  tax.  The  text  of  the  temporary 
regulations  also  serves  as  the  text  for 
this  Notice  of  Proposed  Rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  28, 1988. 

ADDRESS:  Send  comments  and  request 
for  a  public  hearing  to  Internal  Revenue 
Service,  Attention:  CC:LR:T  (LR-77-88], 
Room  4429,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ruth  Hoffman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T]. 
Telephone  202-566-3287  (not  a  toll-free- 
number). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  attention:  Desk  Officer  for  the 
Internal  Revenue  Service,  with  copies  to 
the  Internal  Revenue  Service  at  the 
address  previously  specified. 

The  collection  of  information  in  this 
regulation  is  in  section  26  CFR  48.4101- 
2T.  This  information  is  required  by  the 
Internal  Revenue  Service  pursuant  to 
section  4101.  This  information  will  be 
used  to  verify  that  registered  gasoline 
excise  taxpayers  are  financially 
responsible  for  payment  of  the  gasoline 
excise  taxes  imposed.  The  likely 
respondents  are  individuals,  business  or 
other  for-proHt  institutions,  and  small 
•  businesses  or  organizations. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  600  hours. 

Estimated  average  annual  burden 
hours  per  respondent  and/or 
recordkeeper:  1  hour. 

Estimated  number  of  respondents 
and/or  recordkeepers:  600. 

Estimated  frequency  of  responses:  On 
occasion. 
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Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
48  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
are  designated  by  a  “T”  following  their 
section  citation.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend 
Part  48  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  regulations  provide 
rules  relating  to  the  bond  requirements 
under  sections  4101  and  4081  of  the 
Internal  Revenue  Code  of  1986,  as  added 
by  section  1703  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514:  100  Stat.  2774). 

For  the  text  of  the  temporary 
regulations  see  T.D.  8231  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  rules. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing,  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Timothy }. 
McKenna  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 


regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 
26  CFR  Part  48 

Agriculture,  Arms  and  munitions. 
Coal,  Excise  taxes,  Gasohol,  Gasoline, 
Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires, 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  88-21435  Filed  9-26-88  8:45  am] 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-029] 

Generic  Standard  for  Exposure 
Monitoring 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Notice  is  given  that  OSHA  is 
undertaking,  through  rulemaking 
procedures  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  655(b).  an 
evaluation  of  the  feasibility  and 
usefulness  of  adoption  of  a  generic 
standard  on  exposure  monitoring  for 
employees  exposed  to  toxic  substances. 
A  generic  standard  is  one  that  addresses 
a  health  related  issue  rather  than  a 
substance.  The  Agency  is  interested  in 
determining  if  generic  exposure 
monitoring  requirements  could  be  used, 
for  example,  to  simplify  development  of 
future  rules  that  where  necessary,  would 
contain  exposure  monitoring  provisions, 
or  could  be  used  to  provide  for  exposure 
measurement  of  employees  who  are  not 
now  entitled  to  such  monitoring.  Though 
OSHA  has  adopted  exposure  limits  for 
the  several  hundred  substances  listed  in 
the  Z-tables  contained  in  29  CFR 
1910.1000,  there  is  no  provision  requiring 
that  exposure  monitoring  be  performed 
on  employees  exposed  in  excess  of 
those  limits.  Thus,  adoption  of  exposure 
monitoring  requirements  applicable  to 
§  1910.1000  may  be  warranted. 
dates:  Comments  and  information  must 
be  received  on  or  before  December  27, 
1988. 


ADDRESSES:  Written  submissions  in 
response  to  this  notice  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  H-029.  Room  N2625, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210,  telephone  202- 
523-7894.  All  written  submissions  and 
documents  mentioned  in  this  notice  will 
be  available  for  inspection  and  copying 
in  Room  N2625  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 

Room  N3647,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
telephone  (202)  523-8148. 

SUPPLEMENTARY  INFORMATION:  OSHA’s 
6(b)  health  standards  (with  the 
exception  of  the  13  work  practice 
standards  governing  carcinogens  i.e.  29 
CFR  1910.1003-1910.1016)  contain 
employee  exposure  monitoring 
provisions  as  stipulated  by  section 
6(b)(7)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  29  U.S.C.  655  et  seq. 
(“the  Act”.)  These  provisions,  for  the 
most  part,  address  similar  issues  from 
standard  to  standard.  These  issues 
cover  such  topics  as  initial  monitoring, 
frequency  of  monitoring,  whether  to  use 
personal  or  area  sampling,  whether  to 
use  full  shift  or  grab  sampling,  the 
notification  of  monitoring  results  to 
employees  or  employee  representatives, 
the  least  acceptable  accuracy  of 
measurement,  the  provision  and 
procedures  for  employees  to  observe 
monitoring,  and  the  recordkeeping  of 
employee  exposure  monitoring  results. 

The  Agency  is  interested  in 
determining  if  generic  exposure 
monitoring  requirements  could  be  used 
to  simplify  the  development  of  future 
rules  that  would  necessarily  contain 
exposure  monitoring  provisions  or  could 
be  used  where  such  requirements  are 
not  already  in  place.  A  generic  standard 
would  not  be  substance  or  industry 
specific  but  could  apply  to  a  broad 
number  of  chemicals  and  industries.  By 
“where  requirements  are  not  already  in 
place,”  the  Agency  is  considering  the 
application  to  some  or  all  of  the  several 
hundred  substances  listed  in  the  Z- 
tables  contained  in  29  CFR  1910.1000. 
Although  OSHA  has  adopted  exposure 
limits  for  these  substances,  there  are 
currently  no  provisions  in  29  CFR 
1910.1000  requiring  monitoring  of 
employees’  exposure.  OSHA  anticipates 
that  the  generic  standard  for  exposure 
monitoring  would  establish  broad 
performance  criteria  for  an  acceptable 
exposure  monitoring  program  which 
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could  include  such  provisions  which 
have  been  adopted  in  most  6(b] 
standards  and  which  are  not  speciHc  to 
the  chemical  being  regulated.  However, 
OSHA  is  willing  to  consider  other 
suggested  regulatory  and  nonregulatory 
options  which  would  accomplish  our 
objectives  of  simplifying  rulemaking  and 
offering  increased  protection  through 
exposure  monitoring  programs. 

As  an  adjunct  to  the  development  of 
criteria  for  workplace  exposure 
monitoring  OSHA  has  initiated  an 
evaluation  of  the  effectiveness  of 
exposure  monitoring  requirements  in 
existing  OSHA  standards,  in  order  to 
determine  what  has  worked  and  what 
has  not  worked  in  practice,  and  if  these 
requirements  could  be  improved. 

Comments  and  Information  Requested 

In  order  to  assist  the  Agency  in 
gathering  as  much  information  as 
possible  for  use  in  determining  the 
usefulness  of  a  generic  exposure 
monitoring  standard,  OSHA  has 
prepared  a  list  of  questions  soliciting 
comment  on  issues  pertinent  to  this 
rulemaking.  OSHA  requests  that 
interested  persons  provide  as  much 
detail  as  possible  in  answer  to  the 
questions.  Please  explain  the  reasons  for 
your  responses  and  discuss  why  a 
particular  action  is  advisable.  The 
Agency  also  requests  that  interested 
persons  submit  additional  comments 
and  information  on  other  issues  deemed 
relevant  that  are  not  addressed  by  the 
questions  in  this  notice.  Hie  information 
submitted  in  response  to  this  notice  will 
aid  the  Agency  in  determining  whether 
to  proceed  with  development  of  a  notice 
of  proposed  rulemaking.  Ail  comments 
will  become  part  of  the  record  of  any 
resulting  rulemaking  and  will  be 
carefully  considered  in  the  development 
of  any  proposed  regulation. 

In  accordance  with  the  provisions  of 
Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354, 94  Stat.  1164,  5  U.S.C.  601  et  seq., 
OSHA  will  determine  whether  this  is  a 
major  action  and  if  so,  will  prepare  a 
Regulatory  Impact  Analysis.  OSHA  has 
prepared  some  questions  to  obtain 
information  on  technical  feasibility,  and 
economic  and  environmental  impact  of 
regulatory  actions  on  affected  industries 
in  general  and.  on  small  businesses  in 
particular.  OSHA  requests  cost  data 
related  to  the  issues  raised  in  the  ANPR. 
To  provide  an  accurate  assessment  and 
to  best  assist  the  Agency  in  estimating 
costs  of  regulatory  alternatives, 
information  should  be  as  detailed  as 
possible  and  should,  if  possible,  discuss 
the  effectiveness  of  various  strategies  in 
complying  with  a  generic  standard.  (By 


cost  data  on  strategies,  OSHA  is 
referring  to  the  costs  of  any  necessary 
monitoring,  calibration,  and  analytical 
equipment  incurred  in  complying  with  a 
generic  standard.  OSHA  is  also  referring 
to  additional  costs  incurred  by  such 
activities  as  taking  samples,  maintaining 
monitoring  equipment,  and  keeping 
necessary  records  as  required  by  a 
generic  exposure  monitoring  standard.) 

Issues 

Data,  views,  and  arguments  are 
solicited  on  all  of  the  issues  described 
below  as  well  as  on  other  relevant 
issues. 

1.  Value  of  Exposure  Monitoring 

Exposure  monitoring  programs  are 
used  primarily  to  detect  instances  of 
employee  overexposure  and  to  indicate 
the  effectiveness  of  an  employer’s 
exposure  control  program. 

(a)  Is  exposure  monitoring  an  effective 
means  of  determining  overexposure  and 
control  method  adequacy  to  enable  the 
implementation  of  appropriate 
corrective  actions  to  reduce  exposure?  If 
not,  in  what  situations  is  it  not? 

(b)  What  exposure  information  is 
useful  to  determine  that  remedial  action 
is  necessary  to  reduce  workplace  heath 
risks? 

(c)  With  respect  to  the  objectives  of 
exposure  monitoring  that  were 
mentioned  in  the  proceeding  discussion, 
what  data  or  information  do  you  have 
that  suggest  that  exposure  monitoring 
programs  meet  these  objectives?  For 
example,  are  exposure  monitoring 
programs  effective  tools  for  protection 
against  overexposure  or  conditions  that 
may  lead  to  overexposure?  For  what 
specific  objectives  is  exposure 
monitoring  most  effective?  Least 
effective?  Would  it  be  appropriate  for 
OSHA  to  adopt  mandatory  generic 
exposure  monitoring  provisions?  Why? 
Why  not? 

(d)  How  should  OSHA  assess  tlie  cost 
and  effectiveness  of  exposure 
monitoring  as  well  as  the  balance 
between  the  two? 

2.  Criteria 

Would  it  be  possible  or  beneficial  to 
develop  standardized  criteria  to 
determine  when  and  what  workplace 
exposure  monitoring  is  “necessary  for 
the  protection  of  employees"  under 
section  6(b)(7)  of  the  Act?  Such  criteria, 
for  example,  could  be  used  to  decide 
when  mandatory  exposure  monitoring  is 
appropriate,  the  frequency  of 
monitoring,  and  the  adequacy  of  certain 
monitoring  methods.  Should  such 
criteria  be  developed  through 
rulemaking  or  should  they  be  developed 
as  guidelines,  perhaps  by  NIOSH  or  an 


expert  advisory  group?  Do  criteria  or 
guidelines  exist,  perhaps  in  the  public 
arena,  which  would  be  suitable  for 
adoption  by  OSHA? 

3.  Effectiveness  of  Existing  OSHA 
Requirements 

(a)  How  effective  have  exposure 
monitoring  requirements  in  OSHA 
standards  been  in  ensuring  compliance 
with  the  PELs?  Is  there  information 
available  about  the  effectiveness  of 
specific  standards?  Have  these 
requirements  achieved  the  specibc 
objectives  which  they  were  intended  to 
achieve?  What  have  been  the  costs? 

(b)  Could  the  exposure  monitoring 
requirements  be  more  effective?  Could 
they  be  written  so  as  to  better 
complement  and  reinforce  the  other 
provisions  of  the  standards?  How 
should  standards  be  written  so  as  to 
optimize  the  value  of  exposure 
monitoring? 

4.  Scope  and  Application 

OSHA  is  presently  considering  two 
options  with  respect  to  the  applicability 
of  a  generic  standard  on  exposure 
monitoring: 

(a)  OSHA  could  develop  a  standard 
that  would  be  available  for 
incorporation  by  reference  into  newly- 
developed  6(b)  standards  or  revisions  of 
existing  standards  (inluding  revisions  of 
the  PELs  found  in  the  §  1910.1000  (Z 
tables.)  Please  comment  on  the 
appropriateness  of  this  option,  the 
impact  that  the  implementation  of  this 
option  would  have  on  your  industry,  the 
technical  and  economic  problems  you 
foresee  with  implementation,  and  the 
benefits  and  advantages  of 
implementing  this  option. 

(b)  Alternatively,  adoption  of  generic 
exposure  monitoring  requirements  only 
applicable  to  the  substance  in  the  Z 
tables  found  in  §  1910.1000  is  being 
considered.  Monitoring  could  be 
required  when  the  employer  suspects 
that  exposure  levels  could  exceed  a  Z- 
table  PEL  or  to  ensure  that  levels  do  not 
exceed  the  PEL  (by  the  use  of  initial 
monitoring.) 

(1)  Please  comment  on  the 
appropriateness  of  this  option,  the 
impact  that  the  implementation  of  this 
option  would  have  on  your  industry,  the 
problems  you  foresee  with  the 
implementation,  and  the  beneHts  and 
advantages  in  implementing  this  option. 

(2)  If  OSHA  incorporates  a  generic 
exposure  monitoring  standard  into 

§  1910.1000,  are  sampling  and  anal3dical 
methods  available  to  the  employer  to 
determine  compliance  with  the  PELs 
found  in  the  Z-tables?  If  not,  which 
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substances  cannot  be  feasibly 
monitored  by  employers  and  why? 

(3)  Are  there  other  reasons  why  some 
of  the  §  1910.1000  substances  would  be 
more  appropriate  for  coverage  by  a 
generic  exposure  monitoring  standard 
than  others? 

(c)  Technological  feasibility  of 
exposure  measurement  has  been  an 
issue  during  some  of  OSHA’s  6(b) 
rulemaking  efforts  (e.g.,  asbestos  (51  FR 
22612)  and  ethylene  oxide  (49  FR  25734). 
These  issues  in  some  cases  have 
included  the  availability  of  monitoring 
equipment  for  measuring  exposures  at 
the  proposed  permissible  exposure  limit, 
action  level,  short  term  exposure  limit, 
or  excursion  limit.  Has  there  been  new 
information  on  the  technological 
feasibility  of  exposure  measurement 
which  should  be  considered  that  was 
not  considered  in  the  previous 
rulemakings  for  6(b)  standards?  Do 
recent  evaluations  of  exposure 
monitoring  programs  exist  that  result  in 
a  better  understanding  of  the  role  of 
exposure  monitoring  and  reveal  a  more 
efficient  way  of  targeting  technical 
resources,  If  so,  could  this  information 
be  used  in  determining  the  applicability 
of  the  generic  rule? 

(d)  Please  identify  any  special 
processes  or  situations  where  a  generic 
exposure  monitoring  standard  would  not 
be  applicable. 

5.  Initial  Monitoring  and  the 
Discontinuation  of  Monitoring 

OSHA’s  specific  6(b)  standards 
require  that  each  affected  employer 
undertake  a  program  of  initial 
monitoring  and  measurement. 
Subsequent  monitoring  depends  on  the 
results  of  initial  measurement  and  is 
triggered  by  the  action  level.  (The  action 
level  is  usually  defined  to  be  half  the 
permissible  exposure  limit.)  Initial 
monitoring  results  not  exceeding  the 
action  level  normally  do  not  require 
further  monitoring.  Results  exceeding 
the  action  level  but  not  exceeding  the 
PEL  require  some  program  of  subsequent 
monitoring  on  a  regular  basis.  Results 
exceeding  the  PEL  require  more  frequent 
subsequent  monitoring  on  a  regular 
basis. 

(a)  Please  comment  on  the 
appropriateness  of  adopting  an  initial 
monitoring  requirement  in  a  generic 
standard. 

(b)  Should  some  mechanism  other 
than  an  action  level  of  PEL  be  used  to 
trigger  subsequent  periodic  monitoring? 
If  so,  what  would  that  mechanism  be 
and  why  would  it  be  more  appropriate? 

(c)  Are  there  situations  where 
employers  could  estimate  exposures 
without  having  to  sample  (such  as 
estimating  the  exposure  by  way  of  the 


volume  or  mass  of  the  chemical  and  the 
size  of  the  room).  Please  describe  where 
exposure  estimation  would  be 
appropriate  in  lieu  of  exposure 
monitoring.  What  are  advantages  and 
disadvantages  of  estimating  exposures 
over  actual  sampling?  In  particular, 
information  is  sought  on  the  relative 
costs  of  estimating  and  monitoring 
exposure,  and  on  the  confidence  that 
can  be  placed  on  exposure  level 
determinations  made  by  means  other 
than  sampling  and  analysis. 

(1)  Please  explain  how  in  your 
situation  the  estimation  of  exposures 
would  be  advantageous  to  actual 
sampling.  If  cost  savings  is  the  only 
advantage,  please  describe  in  as  much 
detail  as  possible  the  costs  that  would 
be  saved. 

(2)  What  kinds  of  exposure  estimation 
procedures  are  known  in  your  industry? 
Please  describe  them  in  detail.  In 
addition,  if  any  comparisons  to  actual 
sampling  have  been  done,  please 
describe  these  comparisons  and  their 
results. 

(3)  OSHA’s  ethylene  oxide  (29  CFR 
1910.1047(a)(2))  and  asbestos  (29  CFR 
1910.1001)  and  (29  CFR  1926.58) 
standards  contain  exemptions  where 
objective  data  can  be  relied  upon  to 
show  that  the  form  of  the  substance  or 
the  conditions  under  which  it  will  be 
used  make  it  impossible  for  an  exposure 
greater  than  the  regulated  level  to  occur. 
Please  specify  if  such  a  provision  would 
be  appropriate  for  a  generic  exposure 
monitoring  standard.  How  should  the 
provision  be  stated?  What  substances, 
designs,  or  processes  can  be  given  as 
examples  to  support  the  provision? 

(4)  OSHA  believes  that  actual 
sampling  may  be  more  accurate  than 
exposure  estimation  in  most  instances. 

If  you  agree  or  disagree  with  this  belief, 
please  give  reasons  and  whatever 
factual  data  exist  to  support  your 
answer. 

(d)  In  OSHA’s  standards  for  Hazard 
Communication  (1910.1200)  and  Benzene 
(1910.1028)^  exemptions  are  granted  for 
mixtures  in  which  the  hazardous 
substance  is  less  than  a  certain 
percentage.  Should  a  generic  standard 
on  exposure  monitoring  contain  similar 
exemptions  and  if  so,  how  should  the 
determination  of  such  percentages  be 
made? 

(e)  When  exposure  levels  exceed  the 
action  level  in  the  specific  6(b) 
standards,  the  employer  may  only 
discontinue  a  periodic  monitoring 
program  when  two  consecutive 
measurements  taken  several  days  apart 
show  exposures  to  be  below  the  action 
level.  The  employer  needs  to  perform 
additional  monitoring  if  processes, 
controls,  or  personnel  have  changed  or 


some  other  situation  has  occurred  which 
causes  the  employer  to  suspect  that 
increased  exposure  has  occurred. 

(1)  Is  it  reasonable  to  adopt  this  same 
policy  of  discontinuing  and 
reestablishing  monitoring  in  a  generic 
standard? 

(2)  If  you  feel  that  OSHA  should  adopt 
another  policy  of  discontinuing  and 
reestablishing  monitoring,  please 
explain  why  and  what  that  policy 
should  be. 

(3)  Several  of  the  6(b)  standards  have 
set  7  days  as  the  established  number  of 
days  between  the  two  consecutive 
measurements  required  to  document 
reduction  in  exposure  level  below  the 
action  level.  Do  you  agree  or  disagree 
with  7  days  between  two  consecutive 
measurements  as  an  established  number 
of  days  between  measurements  in  a 
generic  standard?  Please  give  reasons 
for  you  answer.  If  you  disagree  with  7 
days  as  the  established  number  of  days, 
what  number  of  days  do  you 
recommend  and  why? 

(4)  The  6(b)  standards  require  that  the 
employer,  in  addition  to  performing 
scheduled  periodic  monitoring,  monitor 
whenever  spills,  leask,  ruptures,  or  other 
breakdowns  occur.  Is  it  reasonable  for 
OSHA  to  make  this  same  additional 
monitoring  requirement  in  a  generic 
standard?  If  it  is  not,  please  explain  why 
not.  What  other  monitoring  procedure 
would  be  appropriate  for  the  situations 
listed  above? 

6.  Frequency  of  Monitoring 

OSHA’s  speciix  standards  require 
sampling  semiannually  to  quarterly 
(depending  whether  the  initial  sample 
and  subsequent  samples  exceed  the 
action  level  or  the  permissible  exposure 
limit),  while  other  6(b)  standards  require 
sampling  quarterly  to  monthly.  The 
monitoring  frequencies  for  the  6(b) 
standards  were  established  as  a  result 
of  administrative  decisions  in  response 
to  professional  judgments  as  stated  in 
the  6(b)  rulemaking  records.  Some  of  the 
considerations  for  setting  monitoring 
frequencies  have  been  the  length  of  time 
to  get  samples  to  and  back  from  the 
laboratory  and  to  properly  notify 
employees  of  the  results  and  the  steps  to 
mitigate  any  overexposures. 

(a)  Please  state  whether  or  not  you 
agree  with  a  seminannual  to  quarterly 
monitoring  frequency  and  explain  why. 

(b)  If  you  believe  that  OSHA  should 
adopt  another  monitoring  frequency, 
what  frequency  do  you  recommend  and 
why? 

(c)  It  may  be  appropriate  to  allow  the 
employer  to  determine  the  monitoring 
frequency  for  his/her  particular 
situation.  This  may  be  especially  true  in 
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a  situation  where  the  exposures  are 
consistent  and  predictable  such  as  in  an 
automated  process.  The  employer  may 
determine  that  quarterly  or  semiaimual 
monitoring  is  not  necessary  because  it 
may  be  possible  to  predict  with 
confidence  that  exposures  over  long 
periods  will  not  exceed  targeted  control 
levels.  In  order  to  implement  such  a 
policy,  OSHA  would  have  to  require 
some  form  of  documentation  of  level  of 
exposure.  In  what  situations  would  a 
policy  of  employer-determined 
frequency  monitoring  be  appropriate? 
What  form  should  documentation  take? 

(d)  Would  it  be  appropriate  to  allow 
employers  to  sample  exposures  at  some 
times  and  estimate  exposures  at  other 
times.  In  what  situations  would 
estimation  be  appropriate?  In  what 
situations  should  sampling  be  used  to 
verify  exposure  estimation? 

7.  Full  Shift  Personal  Sampling  or  Area 
and  Grab  Sampling 

In  most  instances,  OSHA  requires  full 
shift  personal  sampling  rather  than  area 
sampling  for  its  specific  standards.  The 
Agency  believes  that  full  shift  personal 
sampling  gives  a  truer  picture  of  an 
employee’s  exposure.  If  area  sampling 
adequately  represents  actual  employee 
exposure,  its  use  might  reduce  the  cost 
burden  associated  with  sampling.  OSHA 
does  realize  that  if  an  employee  is 
exposed  to  a  substance  for  a  short 
period  of  time,  methods  other  than 
personal  sampling  may  suffice.  Also,  for 
some  substances  the  equipment  to  take 
continuous  full  shift  samples  may  not  be 
available.  Experience  suggests, 
however,  that  full  shift  sampling  is  the 
most  appropriate  means  of  adequately 
monitoring  employees  exposed  to  a 
substance  on  a  continuous  basis. 

In  answering  the  following  questions 
please  consider  the  analysis  of  samples 
as  well  as  the  sampling  itself: 

(a)  Other  than  potential  cost  savings, 
what  other  advantages  may  be 
associated  with  area  and  grab  sampling 
over  personal  full  shift  sampling  in  your 
industry? 

(b)  Are  there  situations  where  area 
and  grab  sampling  would  be  more 
appropriate  than  personal  and  full  shift 
sampling?  Please  describe  those 
situations.  Are  there  situations  where  it 
might  be  appropriate  to  alternate 
personal  and  area  sampling? 

(c)  Please  describe  the  best  available 
methods  for  conducting  area  and  grab 
sampling  that  are  known  in  your 
industry,  and  in  what  situations  these 
methods  are  used  and  why.  Also,  please 
discuss  the  costs  associated  with 
equipment  and  procedures  used  to 
perform  area  and  grab  sampling  in  your 
industry. 


(d)  If  the  cost  burden  is  the  essential 
disadvantage  to  performing  personal 
and  full  shih  sampling  in  lieu  of  other 
methods,  please  describe  the  cost 
burden  known  in  your  industry. 

8.  Appropriate  Criteria  for 
Representative  Sampling 

Some  6(b)  standards  such  as  asbestos 
and  coke  ovens  define  the  criteria  for 
representative  monitoring.  For  example, 
asbestos  requires  samples  representing 
full  shift  exposures  for  each  employee  in 
each  job  category  in  each  work  area  for 
each  shift  (29  CFR  1910.1001  (d)(l)(ii).) 
Other  6(b)  standards  developed  at  an 
earlier  time,  such  as  l,2-dibromo-3- 
chloropropane  (29  CFR  1910.1044) 

(DBCP)  do  not.  Ethylene  oxide,  in 
addition,  contains  a  provision  where  if 
an  employer  can  document  equivalent 
exposure  levels  for  different  shifts  for 
the  same  operation,  the  employer  does 
not  have  to  sample  for  different  shifts 
(29  CFR  1910.1047(d)(l)(iii).  OSHA  is 
inviting  comment  on  the  appropriate 
criteria  for  representative  sampling  in  a 
generic  standard. 

(a)  In  a  generic  exposure  monitoring 
standard  should  OSHA  use  the  ethylene 
oxide  approach  where  employer  does 
not  have  to  sample  several  shifts  for  the 
same  operation  if  proper  documentation 
exists?  Please  provide  reasons  for  your 
answer. 

(b)  Could  you  provide  data  for  your 
industry  demonstrating  that  exposures 
at  different  shifts  for  the  same  operation 
do  not  differ? 

(c)  Do  you  have  data  from  your 
industry  demonstrating  that  exposures 
do  not  differ  from  one  operation  to  the 
next?  Otherwise,  it  would  seem 
reasonable  to  assume  representative 
sampling  means  sampling  each 
operation  (i.e.  industrial  process  which 
seemingly  produces  a  different  exposure 
scenario  from  another  type  of  industrial 
process)  where  appropriate. 

(d)  The  Agency  requests  any  other 
information  or  comments  concerning  the 
criteria  for  representative  sampling. 

9.  Accuracy  of  Sampling 

For  the  most  part,  OSHA  does  not 
require  speciHc  methods  for  sampling 
and  analysis  in  its  substance  specific 
standards.  OSHA’s  specific  standards 
do  have  requirements  for  the  accuracy 
of  sampling  and  analysis,  but  these 
requirements  vary,  depending  upon  the 
degree  of  achievable  accuracy  of  the 
sampling  device  and  analytical  method 
at  the  required  PEL  and  the  action  level. 

(a)  Should  OSHA  require  a  minimally 
acceptable  accuracy  in  a  generic 
standard?  If  not,  why?  If  so,  what 
minimally  acceptable  accuracy  would 
you  recommend  that  may  appropriately 


apply  to  monitoring  a  large  number  of 
substance?  What  are  the  reasons  for 
your  recommendation? 

(b)  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  OSHA’s  Salt  Lake 
Analytical  Laboratory  have 
recommended  sampling  and  analytical 
methods  for  OSHA’s  own  sampling 
activities  in  determining  compliance 
with  the  Agency’s  standards.  Should 
OSHA  require  that  employers  use  these 
methods  or  methods  documented  as 
being  equivalent  with  respect  to 
accuracy  in  a  generic  standard?  Please 
provide  reasons  supporting  your 
response. 

(c)  Should  OSHA  require  or 
recommend  any  particular  methods  of 
calibration  in  a  generic  standard?  Which 
methods  if  any?  Please  explain  why 
these  methods  should  or  should  not  be 
used. 

10.  Notification  to  Employees 

In  accordance  with  section  8(c)  of  the 
Act,  OSHA’s  specific  standards  require 
that  employees  be  notified  in  writing 
after  the  receipt  of  the  results  of  any 
monitoring  performed.  In  addition,  the 
employer  must  include  a  description  of 
the  corrective  action  taken  which  will 
reduce  the  exposures  below  the  PEL, 
whenever  monitoring  results  indicate 
that  the  PEL  has  been  exceeded. 

(a)  What  requirements  for  employee 
notibcation  would  be  appropriate  in  a 
generic  standard? 

(b)  Should  the  language  of  the 
requirements  be  similar  to  the  language 
in  the  6(b)  standards?  In  other  words, 
what  form  should  the  notification  take? 
Should  employees  be  notified  in  writing 
as  in  the  6(b)  standards?  Should  they  be 
notified  individually  or  should  they  be 
notified  by  the  posting  of  results  in  an 
appropriate  location  such  as  a  bulletin 
board  accessible  to  affected  employees? 

11.  Employee  Observation  of  Monitoring 

OSHA’s  specific  6(b)  standards 
require  the  employer  to  provide  affected 
employees  or  their  designated 
representatives  the  opportunity  to 
observe  monitoring.  Employees  are  to  be 
provided  with  protective  equipment  and 
whatever  other  protection  is  required  for 
the  area  in  which  sampling  is  occurring. 
They  are  entitled  to  receive 
explanations  of  the  monitoring 
procedures  and  to  receive  copies  of  any 
results  of  measurements  taken. 

(a)  Would  it  be  appropriate  for  OSHA 
to  make  this  same  requirement  in  a 
generic  standard? 

(b)  If  OSHA’s  requirement  for 
employee  observation  is  inappropriate 
for  a  generic  standard,  what  type  of 
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requirements  would  you  recommend, 
and  why  would  they  be  more 
appropriate? 

12.  Recordkeeping 

The  specific  6(b)  standards  require 
that  employers  establish  and  maintain 
records  of  personal  or  environmental 
monitoring  results  (29  CFR  1910.20). 

(a)  How  should  a  generic  standard 
address  the  establishment  of  exposure 
monitoring  records? 

13.  General  Considerations 

An  issue  during  this  rulemaking  is 
whether  an  approach  other  than 
adoption  of  a  generic  approach  might  be 
more  appropriate  to  effectuate  the 
purpose  of  simplifying  future 
rulemakings  and  requiring  monitoring  of 
employees  not  now  being  monitored. 

(a)  If  you  feel  that  OSHA  should  not 
develop  a  generic  standard,  please 
explain  why. 

(b)  What  alternative  to  a  generic 
standard  would  be  appropriate,  and 
what  would  be  the  advantages  of  the 
alternative  over  the  generic  approach? 

Public  Participation 

Interested  persons  are  invited  to 
submit  comments  on  these  and  other 
pertinent  issues  relating  to  a  generic 
standard  for  exposure  monitoring  by 
December  27, 1988.  Comments  should  be 
sent  in  quadruplicate  to  the  Docket 
Officer,  Room  N2625.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
telephone  202-523-7894.  All  written 
comments  in  response  to  this  notice  will 
be  available  for  inspection  and  copying 
in  the  Docket  Office  at  the  above 
address  between  the  hours  of  8:15  a.m. 
and  4:15  p.m.,  Monday  through  Friday. 
The  data  received  in  response  to  this 
Advance  Notice  will  be  carefully 
reviewed  and  will  be  used  by  OSHA  to 
determine  whether  it  is  necessary  and 
appropriate  to  pursue  further  regulatory 
activity  (and  the  nature  of  that  activity) 
regarding  a  generic  standard  for 
exposure  monitoring. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  John  a.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  It  is  issued  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (84  State.  1593;  29  U.S.C. 
655). 


Signed  at  Washington.  DC,  this  20th  day  of 
September  1988. 

)ohn  A.  Pendergrass, 

Assistant  Secretory  of  Ixtbor. 

|FR  Doc.  88-22017  Filed  9-26-88;  8:45  am| 
BILLING  CODE  4S10-2S-M 


29  CFR  Part  1910 

[Docket  No.  H-031] 

Medical  Surveillance  Programs  for 
Employees 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Notice  is  given  that  OSHA  is 
undertaking,  through  rulemaking 
procedures  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  655(b),  and 
evaluation  of  the  feasibility  and 
usefulness  of  adoption  of  a  generic 
standard  on  medical  surveillance 
programs  for  employees  exposed  to 
toxic  substances  or  hazardous  physical 
agents.  A  generic  standard  is  one  that 
addresses  a  health  related  issue  rather 
than  a  substance.  The  Agency  is 
interested  in  determining  if  generic 
medical  surveillance  requirements  could 
be  used,  for  example,  to  simplify 
development  of  future  rules  that  where 
necessary,  would  contain  medical 
surveillance  provisions,  or  could  be  used 
to  provide  medical  protection  to 
exposed  employees  who  are  not  now 
entitled  to  medical  surveillance.  Though 
OSHA  has  adopted  exposure  limits  for 
the  several  hundred  substances  listed  in 
the  Z-tables  contained  in  29  CFR 
1910.1000,  there  is  no  provision  requiring 
that  medical  surveillance  be  made 
available  to  employees  exposed  in 
excess  of  those  limits.  Thus,  adoption  of 
medical  surveillance  requirements 
applicable  to  §  1910.1000  may  be 
warranted. 

DATE:  Comments  in  response  to  this 
Advance  Notice  should  be  submitted  by 
December  27, 1988. 

ADDRESS:  Comments  should  be 
submitted  to  the  Docket  Officer, 
Occupational  Safety  and  Health 
Administration,  Docket  No.  H-031, 

Room  N-2439,  U.S.  Department  of  I^bor, 
200  Constitution  Avenue,  NW., 
Washington,  DC.  20210.  Telephone  202- 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3647,  200  Constitution  Avenue,  NW., 


Washington,  DC.  20210,  Telephone:  (202) 
523-8148. 

SUPPLEMENTARY  INFORMATION: 

1.  Background. 

The  concept  of  generic  standards  is 
not  novel.  OSHA  has  promulgated 
generic  standards  for  Hazard 
Communication  (29  CFR  1910.1200),  and 
Employee  Access  to  Exposure  and 
Medical  Records  (29  CH?  1910.20),  and 
has  proposed  a  generic  rule  for 
Employee  Exposure  to  Toxic  Substances 
in  Laboratories  (52  FR  1212). 

Additionally,  a  draft  proposed  revision 
of  the  existing  Respiratory  Protection 
Standards  (29  CFR  1910.134)  is  being 
reviewed.  The  above  standards 
activities  establish  precedent  for 
exploring  the  possibility  of  adopting 
generic  standards. 

Section  6(b)(7)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  29  U.S.C. 
655  et.  seq.  (“the  Act”)  requires  the 
Agency  to  adopt,  where  appropriate  in 
new  standards,  provisions  dealing  with 
medical  surveillance.  Existence  of  a 
generic  standard  on  medical 
surveillance  would  satisfy  the  Act’s 
mandate  with  respect  to  adoption  of 
such  requirements  in  new  standards  and 
free  OSHA  to  concentrate  on  more 
substance  specific  issues  in  future 
rulemakings. 

OSHA’s  existing  6(b)  standards 
contain  medical  surveillance  provisions 
as  stipulated  by  the  Act.  Experience 
suggests  that  certain  requirements, 
described  later,  have  potential  for 
generic  treatment  as  evidenced  by  their 
consistent  treatment  during  previous 
rulemakings. 

The  specific  content  of  the  medical 
examinations,  frequency  of  testing,  and 
other  provisions  triggered  by  the  results 
of  the  medical  examination,  however, 
vary  for  each  6(b)  standard  depending 
on  the  health  effect  associated  with 
exposure  to  the  specific  substance.  It 
may  be  necessary,  therefore,  to  include 
specific  recommended  medical  tests  and 
procedures  in  an  appendix  to  the  generic 
standard  that  would  be  identified  as 
being  appropriate  for  groups  of 
substances  with  similar  chemical 
composition,  or  for  substances  leading 
to  similar  health  effects. 

As  an  adjunct  to  the  development  of 
criteria  for  workplace  medical  testing, 
OSHA  has  initiated  an  evaluation  of  the 
effectiveness  of  medical  monitoring  and 
surveillance  requirements  in  existing 
OSHA  standards,  in  order  to  determine 
what  has  worked  and  what  has  not 
worked  in  practice,  and  if  these 
requirements  could  be  improved. 
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2.  Key  Issues  to  be  Addressed 

(a)  The  Value  of  Workplace  Medical 
Testing 

The  success  of  workplace  medical 
surveillance  and  monitoring  depends  on 
the  degree  to  which  these  activities 
contribute  in  practice  to  the  detection  of 
occupational  disease  or  existing  medical 
conditions  that  would  progress  or  lead 
to  disability  without  appropriate 
medical  intervention  and  treatment.  The 
value  of  medical  surveillance  in  the 
prevention  of  occupational  disease  can 
logically  be  determined  by  reference  to 
the  specific  surveillance  strategy,  which 
may  be  initial  screening,  detection  of 
adverse  effects,  predicting  future  health 
effects,  collecting  data  for  health 
research,  or  other  aims.  OSHA  intends 
to  examine  workplace  medical  testing 
carefully,  including  its  experience  with 
past  standards,  to  determine  its  value 
for  each  of  the  specific  objectives. 

(b)  Criteria 

OSHA  seeks  to  determine  if  criteria 
could  be  developed  to  decide  when 
medical  surveillance  is  appropriate,  the 
frequency  of  examinations  and  the 
suitability  of  particular  tests. 

(c)  Scope 

OSHA  must  determine  whether  this 
generic  standard  will  establish 
mandatory  medical  surveillance 
provisions  applicable  only  to  the 
substances  with  PELs  found  in  section 
1910.1000.  to  all  toxic  substance  found  in 
the  workplace,  or  whether  it  will  only  be 
available  for  incorporation  by  reference 
in  existing  or  future  rules. 

If  it  is  determined  that  this  standard 
should  only  apply  to  the  substances  in 
the  Z-tables,  OSHA  believes  that 
significant  benefit  may  still  be  derived 
from  a  generic  rule  that  provides 
medical  protection  to  employees  who 
are  not  being  medically  monitored  even 
though  their  exposures  may  be  above 
the  permissible  exposure  limits  (“PELs") 
in  §  1910.1000.  Each  PEL  was 
established  based  on  scientific  data 
demonstrating  the  occurrence  of  adverse 
health  effects.  Thus,  requiring  medical 
surveillance  for  overexposed  employees 
may  be  warranted.  In  addition,  OSHA  is 
developing  procedures  to  modify  the  Z- 
table  PELs  of  29  CFR  1910.1000  in  an 
expeditious  manner  in  response  to 
current  scientific  data.  However,  section 
6(b)(7)  of  the  Act  requires  incorporation 
of  appropriate  provisions  for  labels  and 
other  forms  of  warning,  personal 
protective  equipment,  medical 
surveillance,  and  exposure  monitoring 
for  each  substance  undergoing  6(b) 
rulemaking.  Having  generic  standards 
for  each  of  these  topics  as  requirements 


in  addition  to  the  PELs  of  section 
1910.1000  would  satisfy  the  Act’s 
requirement  to  address  these  topics  and 
permit  narrower  specific  rulemakings 
dealing  with  PELs.  A  generic  standard 
dealing  with  w’arning  labels  (Hazard 
Communication)  is  already  in  place  and 
generic  standards  for  personal 
protective  equipment  and  exposure 
monitoring  are  currently  being 
considered.  The  addition  of  a  generic 
standard  on  medical  surveillance  may 
provide  an  additional  mechanism  to 
accomplish  the  goal  of  more  timely 
rulemakings  for  revision  of  the  PELs  in 
section  1910.1000 

(d)  Content  of  the  Standard 

Experience  suggests  that  certain 
requirements  have  greatest  potential  for 
generic  treatment  as  evidenced  by  their 
consistent  treatment  during  previous 
rulemakings.  OSi  lA  6(b)  standards 
typically  require  that: 

(1)  Employees  exposed  above  the 
action  level  [e.g..  usually  one-half  the 
PEL)  are  to  be  included  in  the  medical 
surveillance  program; 

(2)  Physicians  must  perform  or 
supervise  exams; 

(3)  Employers  must  pay  for  exams; 

(4)  The  employer  must  provide  certain 
information  about  his  employees  and 
their  jobs  to  the  examining  physician; 
and 

(5)  The  examining  physician  must 
provide  certain  information  to  the 
employer  with  respect  to  the  state  of  the 
employee’s  health; 

Specification  for  routine  work 
histories,  routine  pre-employment  and 
periodic  exams,  and  specific  testing 
requirements  for  x-ray  and  pulmonary 
function  tests  have  been  treated 
similarly  in  past  standards. 

It  may  not  be  feasible  in  a  generic 
medical  sur\'eillance  standard  to  adopt 
more  extensive  or  more  specific 
mandatory  provisions  beyond  those 
items  listed  above,  for  broad 
application.  Additional  data  must  be 
obtained  to  further  address  this 
question. 

(e)  Categorization 

Since  there  are  over  400  substances  in 
tables  Z-1,  Z-2.  and  Z-3,  OSHA  will 
have  to  determine  whether  it  is  possible 
to  group  the  substances  by  some 
common  feature.  One  common  feature 
may  be  by  chemical  type.  That  is.  if  we 
categorize  the  substances  as  acids, 
alkalies,  gases,  dusts,  metals  and 
metalloids,  plastics  and  solvents,  and 
determine  that  the  major  health  effects 
within  each  group  of  substances  are 
similar,  it  may  be  possible  to  assign 
appropriate  medical  surveillance  for 
each  chemical  group.  To  illustrate. 


exposure  to  phosphoric  acid  may  cause 
skin  burns,  eye  irritation  and  eye  burns, 
nose  and  throat  irritation  or  skin 
irritation.  Likewise  sulfuric  acid  may 
cause  eye,  nose,  and  throat  irritation, 
eye  and  skin  burns.  Additionally, 
prolonged  exposure  to  these  acids  may 
cause  dental  erosion  and  inflammation 
of  the  bronchial  tubes.  As  shown  above, 
these  two  acids  have  similar  major 
health  effects.  Medical  surveillance  for 
both  may  include  examination  of  the 
respiratory  system,  and  examination  of 
the  nose,  throat,  teeth  and  skin. 

Another  possibility  may  be  grouping 
by  health  effect.  If  we  find  that  many 
substances  have  similar  major  health 
effects,  it  may  be  possible  to  prescribe 
specific  medical  surveillance  for  those 
groups  of  health  effects.  For  example, 
for  the  substances  that  produce  eye, 
nose,  throat,  and  skin  irritation 
(acetaldehyde,  acetic  acid,  ammonia, 
antimony,  benzyl  cholride,  magnesium, 
phosphoric  acid,  sulfuric  acid,  xylene 
(etc)),  medical  surveillance  may  include 
an  examination  of  the  respiratory 
system,  eyes,  nose,  throat,  and  skin. 

OSHA  is  interested  in  receiving  data 
and  comment  on  the  concept  of 
categorizing  and  generically  apply 
medical  requirements  to  substances  by 
health  effects  or  chemical  type.  Specific 
data  is  solicited  later  in  this  notice. 

(f)  Feasibility 

During  this  rulemaking,  OSHA  will 
develop  an  analysis  of  the  feasibility  of 
any  proposed  generic  medical 
surveillance  standard,  as  required  by 
the  Act.  In  addition,  pursuant  to 
Executive  Order  12291,  OSHA  will 
determine  whether  this  is  a  major  action 
and  if  so,  will  prepare  a  Regulatory 
Impact  Analysis.  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  if  a 
significant  impact  on  small  entities  is 
anticipated,  a  Regulatory  Flexibility 
Analysis  will  also  be  performed. 

As  noted  below,  OSHA  solicits  all 
available  information  on  current 
medical  surveillance  programs  and  costs 
of  compliance.  OSHA  requests  that 
industry-wide  feasibility  studies  and  the 
collection  of  data  relevant  to  assisting 
the  Agency  in  complying  with  E.O. 

12291,  the  Regulatory  Flexibility  Act, 
and  the  OSH  Act  be  initiated  by 
interested  persons  as  soon  as  possible. 

Requested  Public  Submissions 

Public  comment  on  the  discussions  in 
this  Advance  Notice  and  other  relevant 
issues  is  requested  for  the  purpose  of 
assisting  OSHA  in  its  evaluation  of  the 
appropriateness  and  feasibility  of 
developing  a  generic  standard  on 
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medical  surveillance  programs  for 
employees. 

Comment  is  requested,  as  set  forth 
below,  on  issues  relating  to:  (1)  The 
value  of  workplace  medical  monitoring 
and  surveillance;  (2]  Criteria  that  OSHA 
may  use  to  determine  when  and  what 
medical  intervention  is  appropriate;  (3] 
The  effectiveness  of  medical 
surveillance  and  monitoring 
requirements  in  existing  OSHA 
standards;  (4)  The  scope  and  application 
of  the  standard;  (5)  Categorization  and 
generic  application  by  health  effects  or 
by  chemical  type;  (6)  Economic 
feasibility;  and  (7)  Provisions  which 
should  be  considered  for  inclusion  in  a 
generic  medical  surveillance  program. 
OSHA  also  requests  that  interested 
persons  submit  comments  and 
information  on  other  issues  deemed 
relevant  that  are  not  specifically 
addressed  by  the  questions  below.  The 
data  submitted  in  response  to  this  notice 
will  aid  the  Agency  in  determining 
whether  to  proceed  with  development  of 
a  notice  of  proposed  rulemaking. 

1.  Value  of  Medical  Surveillance  and 
Monitoring 

Medical  surveillance  programs  can  be 
used  to  achieve  many  objectives 
including  (1)  the  prevention,  detection 
and  treatment  of  disease,  (2)  an 
indication  of  the  effectiveness  of  an 
employer’s  hazard  control  program,  and, 
(3)  a  measure  of  the  effectiveness  of 
OSHA’s  PELS. 

(a)  In  what  situations  are  medical 
surveillance  and  monitoring  effective 
means  of  detecting  occupational 
illnesses  to  enable  the  implementation 
of  appropriate  medical  treatment 
designed  to  arrest  progression  of  the 
disease?  How  should  “effectiveness”  be 
defined  with  regard  to  medical  testing? 

Is  information  available  on  the  health 
benefits  of  workplace  medical  testing? 

(b)  What  information  is  useful  to 
employers  to  determine  that  remedial 
action  is  necessary  to  reduce  workplace 
health  risks?  What  medical  information 
is  unnecessary?  Are  there  certain 
remedial  actions  which  should  or  should 
not  be  triggered  by  medical  information? 

(c)  Several  objectives  of  medical 
surveillance  were  mentioned  in  the 
preceding  discussion.  What  data  or 
information  do  you  have  that  suggest 
that  medical  surveillance  programs  meet 
these  objectives?  For  example,  are 
medical  surveillance  programs  effective 
tools  for  the  protection  against  disease 
or  conditions  that  may  lead  to  disease? 
What  objectives  should  OSHA  consider 
incorporating  into  mandatory 
standards?  For  what  specific  objectives 
is  medical  surveillance,  monitoring  or 
screening  most  effective?  Least 


effective?  Would  it  be  appropriate  for 
OSHA  to  adopt  mandatory  generic 
medical  surveillance  provisions?  Why? 
Why  not? 

(d)  How  should  OSHA  assess  the 
costs  and  effectiveness  of  medical 
surveillance  and  monitoring  as  well  as 
the  balance  between  the  two? 

2.  Criteria 

(a)  Would  it  be  possible  or  beneficial 
to  develop  standardized  criteria  to 
determine  when  and  what  workplace 
medical  testing  is  “appropriate”  under 
section  6(b)(7)  of  the  Act?  Such  criteria, 
for  example,  could  be  used  to  decide 
when  mandatory  medical  surveillance  is 
appropriate,  the  frequency  of  medical 
examinations,  the  suitability  of 
particular  tests,  and  other  questions 
common  to  rulemaking.  Should  such 
criteria  be  developed  through 
rulemaking  or  should  they  be  developed 
as  guidelines,  perhaps  by  NIOSH/CDC 
or  an  expert  advisory  group?  Do  criteria 
or  guidelines  exist,  perhaps  in  the  public 
health  arena,  which  would  be  suitable 
for  adoption  of  OSHA?  How  should  the 
risks  inherent  in  the  medical  tests  and 
procedures  be  evaluated? 

(b)  Which  medical  testing 
requirements  in  existing  OSHA 
standards  would  be  appropriate  for  the 
purpose  of  a  generic  standard?  Why? 
What  information  is  available  to  show 
that  an  existing  substance  specific 
medical  provision  would  have  value  and 
be  effective  if  adopted  as  a  provision  in 
the  generic  standard?  Could  the  medical 
surveillance  and  monitoring 
requirements  as  set  forth  in  existing 
OSHA’s  6(b)  standards  be  modified  so 
that  they  would  be  more  effective  for  the 
purposes  of  a  generic  rule? 

3.  Effectiveness  of  Existing  OSHA 
Requirements 

(a)  How  effective  have  medical  testing 
requirements  in  OSHA  standards  been 
in  identifying  and  preventing 
occupational  disease?  Is  there 
information  available  about  the 
effectiveness  of  specific  standards? 

Have  these  requirements  achieved  the 
specific  objectives  which  they  were 
intended  to  achieve?  What  have  been 
the  costs? 

(b)  Could  the  medical  surveillance 
and  monitoring  requirements  be  more 
effective?  Could  they  be  written  so  as  to 
better  complement  and  reinforce  the 
other  provisions  of  the  standards?  How 
should  standards  be  written  so  as  to 
optimize  the  preventive  value  of  medical 
testing? 

4.  Scope  and  Application 

(a)  Are  there  groups  of  employees  in 
industry  that  should  be,  but  currently 


are  not  undergoing  medical  surveillance 
monitoring  that  is  related  to  their 
activities  in  the  workplace? 

(i)  How  would  medical  surveillance 
benefit  these  employees? 

(ii)  What  is  the  basis  for  defining 
those  employees  needing  medical 
surveillance  and  those  who  do  not,  and 
what  factors  (i.e.  nature  of  the  hazard, 
nature  of  the  operation,  control  efficacy, 
etc.)  enter  into  this  determination? 

(iii)  Do  recent  evaluations  of  general 
or  disease-specific  periodic  health 
examinations  exist  that  result  in  a  better 
understanding  of  the  role  of  medical 
intervention  and  reveal  a  more  efficient 
way  of  targeting  of  medical  resources?  If 
so,  how  could  this  information  be  used 
in  determining  the  applicability  of  the 
generic  rule? 

(b)  Should  generic  medical 
surveillance  provisions  be  considered 
only  for  employees  exposed  to 
substances  for  which  OSHA  has 
adopted  PELs?  If  so,  should  medical 
surveillance  be  considered  only  for 
employees  for  which  exposure  is  shown 
to  be  above  either  an  “action  level”  or 
above  the  PEL?  What  other  mechanisms 
or  levels  could  be  established  to  trigger 
generic  medical  surveillance 
requirements? 

(c)  Some  of  OSHA’s  standards  (e.g., 
benzene  and  ethylene  oxide)  do  not 
require  medical  surveillance  unless 
workers  are  exposed  or  expected  to  be 
exposed  above  either  the  action  level  or 
P^  for  a  specific  number  of  days  per 
year.  For  example,  the  benezene 
standard  requires  that  ‘The  employer 
shall  make  available  a  medical 
surveillance  program  for  employers  who 
are  or  may  be  exposed  to  benzene  at  or 
above  the  action  level  30  or  more  days 
per  year,  [and]  for  employees  who  are  or 
may  be  exposed  to  benzene  at  or  above 
the  PELs  10  days  or  more  per  year 

*  *  ’These  allowances  are  provided 
for  in  recognition  of  the  need  for  a 
practical  cut-off  for  who  is  to  be 
included  in  the  medical  surveillance 
program.  Should  similar  provisions  be 
incorporated  into  the  generic  standard 
and  why?  If  so,  what  should  they  be? 

(d)  If  medical  surveillance  should  be 
provided  to  employees  exposed  to 
substances  for  which  OSHA  has  no  PEL, 
what  mechanism  could  be  set  forth  other 
than  exposure  above  a  specific  level 
such  as  a  PEL,  to  trigger  implementation 
of  the  medical  program? 

(e)  If  a  generic  standard  is  adopted, 
should  it  only  be  available  for  reference 
in  future  standards  before  being 
obligatory?  Why  or  why  not?  If  adopted, 
how  should  the  generic  standard  relate 
to  existing  6(b)  standards? 
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(f)  If  a  generic  standard  is  adopted 
should  it  be  incorporated  as  a  paragraph 
in  §  1910.1000  and  be  mandatory  where 
overexposure  to  Z-table  substances 
occurs?  Why  or  why  not? 

(g)  To  what  extent  have  employers 
voluntarily  implemented  occupationally 
related  medical  surveillance  programs? 
Please  provide  in  detail  a  description  of 
what  those  programs  consist  of  and  the 
basis  for  their  implementation. 

(h)  For  what  kinds  of  workplaces 
would  a  generic  medical  surveillance 
standard  be  appropriate  and  which 
employees  should  be  covered  in  those 
workplaces? 

5.  Categorization 

(a)  Are  there  similar  biological 
outcomes  produced  by  large  groups  of 
substances  that  can  be  detected  by 
specific  procedures  such  as  x-rays, 
pulmonary  function  tests,  blood  count, 
urinalysis,  etc? 

(b)  What  groups  of  substances  cause 
these  similar  biological  outcomes? 

(c)  Are  sufficient  medical  data 
available  to  demonstrate  that  a  number 
of  substances  cause  similar  biological 
changes  over  similar  intervals  of  time  so 
that  generic  periodicity  of  medical 
testing  can  be  established? 

(d)  Are  there  groups  of  substances  for 
which  medical  tests  can  be  justiHed  on  a 
periodic  basis  as  being  necessary  for 
early  detection  of  adverse  effects  that 
may  cause  to  progress  or  may  be 
reversed  upon  removal  from  exposure? 

(e)  Is  there  a  consensus  in  the  medical 
community  with  respect  to  the  utility  of 
specific  medical  procedures  in 
occupational  medical  surveillance 
programs? 

(f)  What  criteria  should  OSHA  use  in 
determining  the  appropriateness  of 
requiring  specific  medical  tests  for 
certain  hazards  and  potential  hazards? 

(g)  How  can  a  generic  standard  for 
medical  surveillance  be  designed  so  that 
advances  in  medical  surveillance 
procedures  and  technology  will  not 
render  OSHA’s  generic  provisions 
obsolete? 

6.  Economic  Feasibility 

In  order  to  perform  an  economic 
feasibility  analysis,  it  is  helpful  to  have 
a  financial  and  economic  profile  of  the 
industries  that  may  be  required  to 
implement  medical  surveillance 
programs.  Affected  industries  may 
include  all  workplaces  using  toxic 
substances,  or  may  only  include 
workplaces  using  a  substance  regulated 
by  OSHA  in  1910.1000.  The  following 
information  is  requested  to  aid  in 
preparation  of  that  profile. 


(a)  What  are  the  number  of  employees 
that  could  conceivably  be  required  to  be 
provided  with  medical  surveillance  who 
are  not  now  undergoing  monitoring? 

(b)  Though  OSHA  has  not  proposed 
adoption  of  specific  components  to  be 
included  in  a  generic  medical 
surveillance  program.  What  costs  in 
your  industry  and  in  your  workplace  can 
be  estimated  that  may  be  incurred  in 
conducting  a  typical  work-related 
medical  surveillance  program?  Give  the 
costs  according  to  the  following 
categories:  (1)  The  medical  examination 
(list  the  components  such  as  history, 
physical,  and  tests);  (2)  lost  work  time 
(include  average  time  lost  per  worker); 

(3)  transportation,  and  (4) 
recordkeeping.  Were  these  costs  based 
upon  your  company's  current  medical 
surveillance  program?  If  so,  how  many 
employees  are  included  in  the  program 
and  what  is  the  size  of  your  firm? 

(c)  What  will  be  the  financial  impact 
on  firms/industries  if  OSHA  required  a 
periodic  medical  exam  for  all  workers 
exposed  above  any  of  the  PELs  listed  on 
the  Z  Tables?  What  if  the  exams  were 
required  for  workers  exposed  above 
one-half  of  any  of  the  PELs?  Be  as 
specific  as  possible. 

7.  Provisions  of  the  Standard 

(a)  What  mandatory  provisions  could 
be  adopted  that  would  be  common  to 
and  appropriate  for  all  occupational 
medical  surveillance  programs? 

(b)  Provisions  typically  found  in  6(b) 
standards  require  that:  Employees 
exposed  above  a  certain  level  are  to  be 
provided  medical  surveillance, 
physicians  must  perform  or  supervise 
medical  exams,  employers  must  pay  fur 
exams  and  provide  certain  information 
about  his  employees  and  their  jobs  to 
the  examining  physician,  physicians 
must  provide  information  to  the 
employer  with  respect  to  the  state  of  an 
employee's  health,  and  provision  is 
made  for  routine  work  histories,  and 
routine  pre-employment  and  periodic 
exams,  (i)  Which  of  the  generally 
applicable  medical  surveillance 
provisions  described  above  should  be 
mandated  by  a  generic  standard  and 
why?  (ii)  Which  should  not  and  why? 

(iii)  What  other  general  provisions  exist 
that  the  Agency  should  consider  for 
adoption  in  a  generic  medical 
surveillance  standard?  (iv)  With  respect 
to  conducting  medical  exams,  should 
health  professionals  other  than 
physicians,  such  as  occupational  health 
nurses,  be  permitted  to  supervise  or 
conduct  such  exams? 

(c)  For  each  of  OSHA's  existing  6(b) 
standards,  the  specific  content  of  the 
medical  examinations  (e.g.,  specific  tests 


and  procedures),  frequency  of  testing, 
and  other  provisions  triggered  by  the 
results  of  medical  examination  vary 
with  each  standard  depending  on  the 
health  effect  associated  with  exposure 
to  the  specific  substance,  (i)  How  can  a 
generic  rule  be  designed  to  set-forth  and 
mandate  inclusion  of  specific  medical 
tests  and  procedures  as  being 
appropriate  in  individual  workplaces 
based  on  the  chemical  composition  or 
health  effects  of  the  substances  in  use? 
(ii)  What  specific  tests  and  procedures 
can  be  equated  with  what  common 
chemical  compositions  or  health  effects 
for  inclusion  in  medical  sur\'eillance 
programs?  (iii)  What  minimum 
frequency  of  testing  is  appropriate  for 
the  recommended  medical  procedure? 

(d)  If  a  generic  medical  surveillance 
standard  is  adopted,  should  it  only 
mandate  implementation  of  general 
administrative  medical  provisions  while 
recommending  specific  tests  and 
examinations  in  an  appendix  that  would 
be  required  to  be  provided  if  determined 
relevant  by  the  examining  physician? 

Public  Participation 

Interested  persons  are  invited  to 
submit  comment  on  these  and  other 
pertinent  issues  relating  to  generic 
medical  surveillance  programs  for 
employees  by  December  27, 1988. 
Comments  should  be  sent  in 
quadruplicate  to  the  Docket  Officer,  at 
the  address  noted  above  where  they  will 
be  available  for  inspection  and  copying 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday,  The  data  received  in 
response  to  this  Advance  Notice  will  be 
carefully  reviewed  and  will  be  used  by 
OSHA  to  determine  whether  it  is 
necessary  and  appropriate  to  pursue 
further  regulatory  activity  regarding  this 
generic  standard. 

Authority  and  Signature 

This  Advance  Notice  of  Proposed 
Rulemaking  was  prepared  under  the 
direction  of  ]ohn  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  It  is  issued  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655). 

Signed  at  Washington.  DC,  this  20th  day  of 
September  1988. 

)ohn  A.  Pendergrass, 

Assistant  Secretary. 

(FR  Doc.  88-22016  Filed  9-26-88: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendments  to  Texas 
Permanent  Regulatory  Program 

agency;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Texas  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Texas 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  consist  of 
revised  regulations  concerning  self¬ 
bonding  requirements. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
proposed  amendments  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  relating  to 
Texas’  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  c.d.t.  on  October  27, 1988,  wilt  not 
necessarily  be  considered  in  the 
decision  process.  A  public  hearing  on 
the  adequacy  of  the  amendments  will  be 
held  upon  request  on  October  24, 1988. 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  public 
hearing  should  contact  Mr.  James  H. 
Moncrief  at  the  Tulsa  Field  Office  by 
4:00  p.m.,  c.d.t.  October  12, 1988.  If  no 
one  has  contacted  Mr.  Moncrief  to 
express  an  interest  in  participating  in 
the  hearing  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person  has  so 
contacted  Mr.  Moncrief,  a  public 
meeting  may  be  held  in  place  of  the 
hearing.  If  possible,  a  notice  of  the 
meeting  will  be  posted  in  advance  at  the 
locations  listed  under  “address”, 
addresses:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive,  Suite  550,  Tulsa,  Oklahoma 
74135. 

Copies  of  the  Texas  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 


for  public  review  at  the  Tulsa  Field 
Office,  OSMRE  Headquarters  Office, 
and  Railroad  Commission  of  Texas 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMRE's  Tulsa  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Tulsa  Field  Office, 
5100  East  Skelly  Drive,  Suite  550, 

Tulsa,  OK  74135,  Telephone:  (918) 
581-6430 

Office  of  Surface  Mining  and 
Reclamation  and  Enforcement,  1100 
“L”  Street  NW.,  Room  5215, 
Washington,  DC  20240,  Telephone: 
(202) 343-5492 

Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division, 
Capitol  Station,  P.O.  Drawer  12967, 
Austin,  TX  78711,  Telephone:  (512) 
463-6901 

If  a  public  hearing  is  held,  its  location 
will  be: 

The  Federal  Building,  Room  557,  300  E. 

8th  Street,  Austin,  TX 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive,  Suite  550,  Tulsa,  Oklahoma 
74135,  Telephone:  (918)  581-6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Texas  program  was  conditionally 
approved  effective  February  16. 1980. 
Information  regarding  general 
background  on  the  Texas  program, 
including  the  Secretary’s  Findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of  the 
approval  of  the  Texas  program  can  be 
found  in  the  February  27, 1980  Federal 
Register  (45  FR  12998).  Subsequent 
actions  taken  with  regard  to  Texas’ 
program  approval  and  approved 
program  amendments  can  be  found  at  30 
CFR  943.10,  943.15  and  943.16. 

II.  Submission  of  Amendments 

In  accordance  with  the  provisions  of 
30  CFR  732.17(c).  on  February  18, 1987 
[Administrative  Record  No.  TX-390]. 
OSMRE  notified  Texas  of  the  changes 
necessary  to  ensure  that  the  Texas  self¬ 
bonding  regulations  are  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations. 

By  letter  dated  July  31, 1987 
[Administrative  Record  No.  TX-3931, 
Texas  submitted  proposed  changes  to 
the  self-bonding  regulations  along  with 
numerous  other  proposed  revisions.  In 
response  to  comments  received  in  the 
State  rulemaking  process,  Texas 


requested,  by  letter  dated  November  25, 
1987  [Administrative  Record  No,  TX- 
403),  that  the  proposed  self-bonding 
regulations  be  withdrawn  from 
consideration  and  further  requested  an 
extension  of  time  until  March  1988  to 
submit  the  proposed  amendments. 
OSMRE  approved  the  requested 
extension.  OSMRE  also  approved 
subsequent  requests  for  extensions  until 
June  30, 1988  and  August  31, 1988.  By 
letter  dated  August  24. 1988 
[Administrative  Record  No.  TX-411J, 
Texas  submitted  the  proposed 
amendments  to  its  self-bonding 
regulations. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  seeking 
comments  on  whether  the  amendment 
proposed  by  or  Texas  satisfy  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Texas  program. 

IV.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES” 
or  at  locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

V.  Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT”  by  4:00  p.m.,  c.d.t.  October  12, 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  the 
adequate  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 
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VI.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  office 
listed  under  “addresses”  by  contacting 
the  person  listed  under  “FOR  further 
INFORMATION  CONTACT”.  All  SUch 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
“ADDRESSES”.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  September  19, 1988. 

Raymond  L.  Lowrie, 

Assistant  Director.  Western  Field  Operations. 
[FR  Doc.  88-22076  Filed  9-26-88: 8:45  am] 
BILLING  CODE  4310-0S-M 

POSTAL  SERVICE 
39  CFR  Part  927 

Rules  of  Procedure  Relating  to  Fines, 
Deductions,  and  Damages 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  proposal  would  increase 
the  civil  fines  for  mail  handling 
irregularities  on  air  routes  extending 
beyond  the  borders  of  the  United  States. 
The  purposes  of  the  proposal,  which 
would  assess  speciflc  fines  for  specific 
irregularities,  with  a  general  limitation 
of  $1,000  per  violation,  are  to  reflect  the 
efiects  of  inflation  and  to  discourage, 
through  realistic  penalties,  mail  handling 
irregularities.  Minor  administrative  and 
conforming  changes  are  also  included. 
DATE:  Comments  must  be  received  on  or 
before  October  27, 1988. 

ADDRESS:  Written  comments  should  be 
directed  to  Kenneth  W.  McFadden, 
General  Manager,  International  and 
Military  Mail  Operations  Division, 
United  States  Postal  Service,  475 
L'Enfant  Plaza  West  SW.,  Washington, 
DC  20260-7135.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  Room  7331,  U.S.  Postal  Service 
Headquarters,  475  L’Enfant  Plaza  West, 
SW.,  Washington,  DC  20260. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harold  Buckley.  (202)  268-4361. 


SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  revises  and  adds  to  39 
CFR  Part  927  a  list  of  specific  mail 
handling  irregularities  on  air  routes 
extending  beyond  the  borders  of  the 
United  States,  plus  the  fines  associated 
with  those  irregularities,  which  are 
imposed  pursuant  to  39  U.S.C.  5403.  The 
proposed  level  of  fines  is  higher  than 
and  would  supersede  existing  fines  to 
reflect  the  effects  of  inflation  and  to 
ensure  levels  high  enough  to  discourage 
the  described  iiregularities.  In 
particular,  the  Postal  Service  expects  the 
higher  level  of  fines  to  lessen  the  high 
damage  rates  currently  experienced  on 
military  mail  destined  to  servicemen  in 
foreign  postings.  In  addition,  the 
proposal  updates  39  CFR  Part  927  to 
reflect  the  adoption  of  the  Postal 
Service's  Procurement  Manual  as  a 
replacement  for  the  former  Postal 
Contracting  Manual,  and  an 
organizational  change  which  substitutes 
the  International  Civil  and  Military  Mail 
Coordinator  wherever  section  927  refers 
to  the  General  Manager,  Logistics 
Division. 

Although  exempt  fitim  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b).  (c))  regarding  proposed 
rulemakiiig  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
of  39  CFR  Part  927. 

list  of  Subjects  in  39  CFR  Part  927 

Administrative  practice  and 
procedure,  Air  carriers.  Government 
contracts.  Maritime  carriers.  Penalties. 

For  the  reasons  set  out  in  the 
preamble,  39  CFR  Part  927  is  proposed 
to  be  amended  as  follows. 

PART  927— RULES  OF  PROCEDURE 
RELATING  TO  FINES,  DEDUCTIONS, 
AND  DAMAGES 

1.  The  authority  citation  is  39  CFR 
Part  927  is  revised  to  read  as  follows: 

Authority:  39  U.S.C.  401, 2601,  5401-5403, 
5603.  5604;  49  App.  U.S.C.  1375. 1471. 

§927.1  [Amended] 

2.  In  §  927.1,  paragraph  (a)  is  amended 
by  removing  “section  19-504,  Postal 
Contracting  Manual  or";  by  removing 
“General  Manager,  Logistics  Division," 
and  adding  in  its  place  “International 
Civil  and  Military  Mail  Coordinator”: 
paragraph  (b)  is  amended  by  removing 
“General  Manager.  Logistics  Division," 
and  adding  in  its  place  “International 
Civil  and  Military  Mail  Coordinator"; 
and  paragraph  (e)  is  revised  to  read  as 
follows; 


§  927.1  Noncontractual  carriage  of  mail  by 
vessel 

*  *  «  *  G 

(e)  Didails  of  Administration.  For 
further  administrative  details,  see 
Transportation  Handbook  T-4, 
International  Surface  Mail. 

3.  In  §  927.2,  in  paragraph  (b),  in  the 
first  sentence,  add  “or  their  designated 
representatives"  after  "postal  officials”; 
in  the  last  sentence,  remove  “General 
Manager,  I,ogistics  Division,”  and  add  in 
its  placed  “International  Civil  and 
Military  Mail  Coordinator”;  in 
paragraph  (c).  remove  “General 
Manager,  Logistics  Division,"  wherever 
it  appears  and  add  “International  Civil 
and  Military  Mail  Coordinator”  in  its 
place;  remove  “The  Manager"  wherever 
it  appears  and  add  “The  Coordinator"  in 
its  place;  in  paragraph  (e),  in  the  last 
sentence,  remove  “under  the  section”; 
and  paragraph  (f)  is  revised,  and 
paragraphs  (g)  and  (h)  are  added  to  read 
as  follows: 

§  927.2  Noncontractual  air  service. 

«  *  *  «  * 

(f)  Definitions  and  schedule  of  fines. 

(1)  The  following  are  definitions  of  the 

irregularities  for  which  fines  or  penalties 
may  be  assessed; 

(i)  Failure  to  Load.  The  failure  for  any 
reason  other  than  Refusal/Removal  to 
load  mail  aboard  an  aircraft  when 
sufficient  space  and  weight  are 
available  on  the  aircraft  to  transport  the 
mail  which  has  been  tendered  by  the 
USPS/Military  dispatch  activity. 

(ii)  Failure  to  Unload.  The  failure  to 
remove  all  mail  fiom  the  aircraft  at  the 
terminal  point  of  the  flight. 

(iii)  Loaded  in  Error.  The  loading  of 
mail  aboard  a  flight  which  is  not  the 
specific  flight  prescribed  in  the  dispatch 
documents  for  that  mail. 

(iv)  Removed  in  Error.  The  removal  of 
mail  fitim  a  flight  at  a  point  other  than 
the  destination  or  transfer  point  shown 
on  the  billing  documents  for  that  mail. 

(v)  Damage  to  Mail  or  Equipment. 
Damage  to  pouched  or  outside  mail  or 
equipment  either  by  physical  force  or 
weather.  Also  included  are  incidents 
involving  wet  mail. 

(vi)  Failure  to  Transfer.  The  failure  to 
transfer  mail  between  designated  flights 
of  the  same  carrier  or  between  the 
designated  flights  of  two  carriers. 

(vii)  Failure  to  Protect.  The  failure  to 
protect  and  safeguard  mail  from 
depredation  or  other  hazards  while  in 
the  custody  and  control  of  the  carrier. 

(viii)  Delayed  Delivery.  The  failure  to 
deliver  incoming  mail  to  the  destination 
USPS/Military  facility,  postal 
representative,  ot  vehicle  driver  within 
the  time  allowed  for  such  delivery. 
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(ix)  Failure  to  Notify.  The  failure  to 
notify  the  USPS/Military  postal  unit  of 
delays  in  excess  of  30  minutes,  flight 
cancellation,  flight  diversions,  or 
emergency  changes  in  the  schedule  of 
any  flight  on  which  mail  is  transported 
or  has  been  tendered  for  transportation 
by  the  USPS/Military  postal  unit. 

(x)  Dropped  Pouch.  The  dropping  of  a 
pouch  or  outside  piece  of  mail  from  a 
surface  vehicle  at  an  airport,  which 
pouch  is  found  unattended  and  out  of 
the  control  of  the  air  carrier, 

(xi)  Refusal/Removal.  The  failure  to 
board  all  priority/LC  mail  tendered  or 
offered  by  the  USPS/Military  postal 
unit.  This  includes  situations  where  all 
passengers’  baggage  has  been  boarded, 
and  where  lower  priority  cargo  is 
carried  on  the  flight. 

(xii)  Missing  A  V-7.  The  delivery  of 
mail  to  a  USPS/Military  postal  facility 
without  the  required  dispatch  document 
(AV-7)  to  indicate  the  total  number  of 
pieces  and  weights  in  the  dispatch. 

(xiii)  Missing  Mail.  The  delivery  to  a 
USPS/Military  mail  facility  of  less  than 
the  number  of  pieces  of  mail  indicated 
on  the  AV-7. 

(2)  The  following  is  the  schedule  of 
penalties  and  fines  applicable  to  mail 
handling  irregularities: 


Category 

Penalty/Fine 

(i)  Failure  to  Load . 

Failure  to  Unload 
Loaded  in  Error 

Failure  to  Transfer 
Delayed  Delivery 
Removed  in  Error 

@  $10.00  per  piece 

(ii)  Damage  to  Mail  or 
Equipment. 

Refusal/ Removal 

@  $60.00  per  piece 

(iii)  Failure  to  Protect . 

@  $75.00  per  report 

(iv)  Failure  to  Notify _ _ 

Missing  AV-7 

Missing  Mail 

@  $45.00  per  report 

(v)  Dropped  Pouch . 

@  $45.00  per  piece 

(3)  General  Limitations.  Fines  shall 
not  exceed  $1,000  per  violation.  For 
purposes  of  such  limitation,  each  piece 
(sack,  container  or  outside  piece)  shall 
be  considered  the  subject  of  a  separate 
violation. 

(h)  Details  of  Administration.  For 
further  administrative  details,  forms, 
and  other  implementing  materials 
adapted  to  the  respective  modes  of 
transportation,  see  Transportation 
Handbook  T-1,  International  Airmail 
Exchange  Office  Procedures,  for  foreign 
air  transportation;  and  Transportation 
Handbook  T-7,  Handling,  Dispatch,  and 
Transportation  of  Military  Mail,  for 
overseas  air  transportation  of  military 
mail. 

4.  Section  927.3  is  revised  to  read  as 
follows: 


§  927.3  Other  remedies 
The  procedures  and  other 
requirements  of  this  part  apply  only 
where  the  U.S.  Postal  Service  proposes 
to  assess  penalties,  fines,  deductions,  or 
damages.  This  part  does  not  limit  other 
remedies  available  to  the  Postal  Service, 
including  such  remedies  as  summary 
action  to  withhold  tender  of  the  mail  to 
protect  the  public  interest  in  the  event  of 
major  irregularities  such  as  theft, 
deliberate  loss,  damage,  or 
abandonment  of  the  mail,  or  repeated 
instances  of  any  of  the  irrigularities 
listed  in  §  927.2(f). 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-3454-2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Merck  &  Company,  Incorporated 
(Merck),  Elkton,  Virginia  for  a  one-time 
exclusion  of  certain  solid  wastes 
generated  at  its  facility  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  This  action  responds 
to  a  delisting  petition  submitted  under 
40  CFR  260.20,  which  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  Part  260 
through  268, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  “generator-specific”  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  model  and  a  fate 
and  transport  model  and  their 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  These  models  have  been  used 
in  evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste. 


DATES:  EPA  is  requesting  public 
comments  on  today’s  proposed  decision 
and  on  the  applicability  of  the  organic 
leachate  and  fate  and  transport  models 
used  to  evaluate  the  petition.  Comments 
will  be  accepted  until  November  14, 

1988.  Comments  postmarked  after  the 
close  of  the  comment  period  will  be 
stamped  “late”. 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the 
models  used  in  the  petition  evaluation 
by  filing  a  request  with  Joseph  Carra, 
whose  address  appears  below,  by 
October  12, 1988.  ’The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.20(d) 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  OfRce  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section,  Assistance  Branch,  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number: 
“F-88-MLEP-FFFFF”. 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra,  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (sub-basement),  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  hotline,  toll  free  at  (800)  424-9346, 
or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cessar,  Office  of  Solid 
Waste  (OS-343),  U.S,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  475-9828. 
SUPPLEMENTARY  INFORMATION: 

I  Background 
A.  Authority 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 

EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  serveral  times,  and  is 
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published  in  40  CFR  261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261  [i.e., 
ignitability,  corrosivity,  reactivity,  and 
extraction  procedure  (EP)  toxicity)  or 
meet  the  criteria  for  listing  contained  in 
40  CFR  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
•may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability,  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  400 
CFR  260.22(a),  42  U.S.C.  6921(f).  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
“delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  to  determine  whether  or  not 
their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standard  for 
"delisting”  a  treatment  residue  or  a 


mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  If  the  Agency  believes  that  the 
waste  remains  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  will  propose  to 
deny  the  petition.  If,  however,  the 
Agency  agrees  with  the  petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria,  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considers 
whether  the  waste  is  acutely  toxic,  and 
considers  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste. 

The  Agency  is  proposing  to  use  such 
information  to  identify  plausible 
exposure  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  an  organic  leachate 
model  and  a  fate  and  transport  model  to 
predict  the  concentration  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  and  to  determine 
the  potential  impacts  of  unregulated 
disposal  of  Merck's  petitioned  waste  on 
human  health  and  the  environment. 
Specifically,  the  models  will  be  used  to 
predict  compliance-point  concentrations 
which  will  be  compared  directly  to  the 
levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  disposal  scenario  for 
the  petitioned  waste,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  the  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore.  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 


hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinking 
water  well,  permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  to  its  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  Merck  is 
seeking  a  delisting  for  waste  managed 
on  site,  ground-water  monitoring  data 
collected  from  the  area  where  the 
petitioned  waste  is  contained  are 
necessary  to  determine  whether 
hazardous  constituents  have  migrated  to 
the  underlying  ground  water.  Ground- 
water  monitoring  data  collected  from 
Merck’s  monitoring  wells  are  compared 
directly  to  the  levels  of  regulatory 
concern  for  particular  hazardous 
constituents  detected  in  the  ground 
water  and  will  help  characterize  the 
potential  impact  (if  any)  of  the 
unregulated  disposal  of  Merck’s  waste 
on  human  health  and  the  environment. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  requested  hearings,  if  any)  on 
today's  proposal  are  addressed. 

II.  Disposition  of  Delisting  Petition 

A.  Merck  Br  Company,  Incorporated, 
Elkton,  Virginia 

1.  Petition  for  Exclusion 

Merck  &  Company,  Incorporated 
(Merck),  located  in  Elkton  Virginia,  is  a 
pharmaceutical  manufacturer.  Merck 
petitioned  the  Agency  to  exclude  its 
incinerator  fly  ash  waste  contained  in 
an  on-site  lagoon.  The  fly  ash  is  derived 
from  and  listed  as  EPA  Hazardous 
Waste  No.  F002 — “The  following  spent 
halogenated  solvents: 
Tetrachloroethylene,  methylene 
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chloride,  trichloroethylene,  1,1,1- 
trichloroethane,  chlorobenzene,  1,1,2- 
trichloro-l,2,2-trinuoroethane,  ortho¬ 
dichlorobenzene, 
trichlorofluoromethane,  and  1,1,2- 
trichloroethane;  all  spent  solvent 
mixtures/blends  containing,  before  use, 
a  total  of  ten  percent  or  more  (by 
volume)  of  one  or  more  of  the  above 
halogenated  solvents  or  those  solvents 
listed  in  FOOl,  F004,  or  F005;  and  still 
bottoms  form  the  recovery  of  these 
spent  solvents  and  spent  solvent 
mixtures".  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  F002  are 
tetrachloroethylene,  methylene  chloride,  . 
trichloroethylene,  1,1,1-trichloroethane, 

1.1.2- trichloroethane,  chlorobenzene, 

1.1.2- trichloro-l,2,2-trifluoroethane, 
ortho-dichlorobenzene,  and 
trichlorofluoromethane. 

The  incinerator  at  Merck  has  operated 
since  1973.  Since  1977  all  fly  ash  waste 
generated  by  the  unit  has  been  disposed 
of  in  an  on-site  lagoon.  The  fly  ash 
waste  was  subject  to  the  EPA 
Hazardous  Waste  No.  F002  listing 
between  1981  and  August  1983  due  to 
the  presence  of  methylene  chloride  in 
the  feed  to  the  incinerator.  After  August 
1983,  a  process  was  eliminated  at  the 
facility  and  methylene  chloride  was  no 
longer  input  to  the  incinerator. 

Therefore,  the  fly  ash  generated  by 
Merck  has  not  been  a  listed  hazardous 
waste  since  1983;  however,  the  materials 
in  the  lagoon  are  a  listed  hazardous 
waste  in  accordance  with  40  CFR 
261.3(a)(iv)  (/.e.,  the  “mixture”  rule). 
Merck  claims  that  the  fly  ash  generated 
since  1977  is  the  only  waste  that  has 
been  disposed  of  in  the  lagoon. 

Merck  petitioned  to  exclude  its  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  of  the  listing. 
Merck  further  believes  that  the  waste  is 
not  hazardous  for  any  other  reason  {Le., 
there  are  no  additional  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  See 
section  222  of  the  Amendments,  42 
U.S.C.  6921(f),  and  40  CFR 
260.22(d)(2)(4).  Today’s  proposal  to  grant 
this  petition  for  delisting  is  the  result  of 
the  Agency’s  evaluation  of  Merck’s 
petition. 

2.  Background 

Merck  petitioned  the  Agency  to 
exclude  its  incineration  fly  ash  on  July  7, 
1982  and  subsequently  provided 
additional  information  to  complete  its 
petition.  In  support  of  its  petition,  Merck 


submitted  (1)  a  detailed  description  of 
its  manufacturing  and  treatment 
processes,  including  schematic 
diagrams;*  (2)  a  list  of  raw  materials 
used  in  the  manufacturing  processes;  (3) 
results  from  total  constituent  analyses  of 
the  fly  ash  contained  in  the  lagoon  for 
methylene  choloride,  1,1,1- 
trichloroethane,  and  certain  other 
hazardous  organic  constituents 
potentially  present  in  the  waste;  (4)  EP 
toxicity  test  results  for  the  EP  toxic 
metals;  (.5)  test  results  from  total  cyanide 
analyses;  (6)  mass  balance  calculations 
for  methylene,  chloride,  benzene, 
chloroform,  and  xylene  to  provide 
maximum  possible  concentrations  in  the 
fly  ash;  (7)  results  from  total  oil  and 
grease  analyses;  (8)  test  data  on  the 
hazardous  waste  characteristics  of  the 
fly  ash;  and  (9)  ground-water  monitoring 
data  collected  from  the  wells  monitoring 
the  lagoon.  Merck’s  raw  material  list 
and  process  data  sheets  submitted  with 
the  petition  describe  hazardous  organic 
constitutents.  [e.g.,  those  listed  in  40 
CFR  Part  261,  Appendix  VIII)  other  than 
methylene  chloride  and  1,1,1- 
trichloroethane  that  might  be  found  in 
the  fly  ash. 

Merck’s  Elkton,  Virginia  facility 
produces  numerous  pharmaceuticals  for 
human  health  care  that  fall  into  the 
following  classes;  Analgesics,  anti¬ 
inflammatories,  antibiotics, 
coccidiostats,  and  vitamins.  Process 
wastewater  from  the  manufacturing 
facilities  is  treated  in  an  on-site 
wastewater  treatment  plant.  The 
process  wastewater  passes  through  an 
equalization  basin  and  is  then  pH 
neutralized  in  a  subsequent  tank.  Next, 
the  wastewater  is  treated  in  an 
activated  sludge  system.  The 
wastewater  then  passes  through  two 
clariflocculators  and  final  trickling 
filters  before  final  clarification.  The 
effluent  from  the  final  clarifiers  is 
discharged  to  the  Shenandoah  River 
under  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 

The  wastewater  treatment  sludge 
from  the  clariflocculators  and  the 
trickling  filters  is  aerobically  stabilized 
and  then  dewatered  using  belt  filter 
presses.  The  dewatered  sludge  is  treated 
in  a  seven  hearth  incinerator.  The 
normal  operating  temperature  is  1,500'’F. 
The  residence  time  of  the  sludge  in  the 
incinerator  is  approximately  one  hour. 

'  Merck  claimed  that  specific  details  of  its 
manufacturing  processes  and  its  list  of  raw 
materials  are  confidential  and  proprietary, 
therefore,  the  Agency  is  handling  this  information 
as  Confidential  Business  Information  (CBI). 


The  incinerator’s  scrubber  generates  a 
wet  fly  ash  sediment  which  is 
transported  to  and  settles  out  in  an 
adjacent  lagoon. 

To  collect  representative  samples 
from  a  waste  disposed  of  in  a  lagoon 
like  Merck’s,  petitioners  are  normally 
requested  to  divide  the  unit  into  four 
quadrants  and  randomly  collect  Hve  full- 
depth  core  samples  from  each  quadrant. 
The  five  full-depth  core  samples  are 
then  composited  (mixed)  by  quadrant  to 
produce  a  total  of  four  composite 
samples  (per  lagoon).  See  ‘Test 
Methods  for  Evaluating  Solid  Wastes: 
Physical /Chemical  Methods,”  U.S.  EPA, 
Office  of  Solid  Waste  and  Emergency 
Response,  Publication  SW-846  (third 
edition),  November  1986,  and  “Petitions 
to  Delist  Hazardous  Wastes — A 
Guidance  Manual,”  U.S.  EPA,  Office  of 
Solid  Waste,  (EPA/530-SW85-003), 

April  1985. 

Merck  divided  its  lagoon  into  five 
transects.  Grab  samples  were  collected 
in  1982  and  1984  from  three  points  along 
each  transect.  In  1982,  composites  were 
made  from  groups  of  three  grab  samples 
(5  total  composites).  In  1984,  composites 
were  made  from  groups  of  five  grab 
samples  (3  total  composities).  In  1985, 
the  lagoon  was  divided  into  four 
quadrants  for  additional  sampling.  Five 
grab  samples  were  randomly  collected 
from  each  quadrant  and  one  composite 
was  made  for  each  quadrant. 

Merck  claims  that  each  of  its  sampling 
programs  for  the  fly  ash  lagoon  provided 
representative  samples  because  no 
waste  has  ever  been  removed  from  the 
lagoon  and  there  is  not  evidence  of 
unequal  settling.  The  fly  ash  waste 
currently  being  disposed  of  in  the  lagoon 
is  not  classified  as  a  listed  hazardous 
waste  (due  to  a  process  change  in  1983), 
and  Merck  contends  that  the  fly  ash 
disposed  of  in  the  lagoon  prior  to  August 
1983  is  essentially  the  same  waste. 
Merck  does  not  plan  to  use  the  lagoon 
for  the  disposal  of  hazardous  waste  in 
the  future. 

Although  Merck  did  not  randomly 
collect  full  core  samples  from  the 
lagoon,  EPA  believes  that  Merck’s 
“fixed  grid”  sampling  method  [i.e., 
collecting  samples  on  predetermined 
transects  of  the  lagoon)  used  in  1982  and 
1984,  and  the  random  sampling  method 
used  in  1985,  is  capable  of 
characterizing  constitutent 
concentrations  in  the  fly  ash  because 
wastewater  treatment  operations  and 
subsequent  incinerator  operations 
would  tend  to  generate  well-mixed, 
homogeneous  wastes.  The  Agency 
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accepts  Merck's  claim  that  the  fly  ash 
has  settled  uniformly  in  the  lagoon. 

The  1982  and  1984  composite  samples 
were  analyzed  for  the  extraction 
procedure  (EP)  leachate  concentrations 
[i.e.,  mass  of  a  particular  constituent  per 
unit  volume  of  extract)  of  the  EP  toxic 
metals.  The  1985  composities  were 
analyzed  for  the  total  constituent 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of  these 
inorganic  constitutents.  All  composites 
were  analyzed  for  total  cyanide. 

The  1982  and  1984  composite  samples 
were  also  analyzed  for  methylene 
chloride  and  certain  other  hazardous 
organic  constituents  potentially  present 
in  the  fly  ash  (see  below).  The  1982  and 
1985  composities  were  analyzed  for 
1,1.1-trichloroethane.  which  was  used  as 
a  feed  to  the  incinerator  prior  to  1981. 
Merck  determined  the  total  oil  and 
grease  content  of  the  1984  and  1985 
composites,  and,  at  the  Agency’s 
request,  ten  additional  samples 
collected  in  March  1987  were  also 
analyzed  for  total  oil  and  grease 
content.  To  collect  these  ten  samples, 
Merck  divided  the  lagoon  into  eight 
sections  and  randomly  collected  at  least 
one  grab  sample  from  each  section. 
Merck  analyzed  eight  composite 
samples  for  the  characteristics  of 
ignitability,  corrosivity,  and  reactivity. 

3.  Agency  Analysis 

Merck  used  EPA  Publication  SW-846 
Methods  8010  and  8020  (modified)  to 
quantify  the  total  constituent 
concentrations  of  the  following  organic 
constituents:  Acrylonitrile,  2-picoline, 
benzene,  methylene  chloride,  methanol, 
chloroform,  ethyl  ether,  and  1,1.1- 
trichloroethane  (1982  and  1984 
sampling).  Merck  used  soxhlet 
extraction/gas  chromatography 
techniques  to  analyze  the  samples  for  p- 
nitroaniline  and  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  Method  P&CAM  125  to 
quantify  formaldehyde  levels.  Methods 
for  Chemical  Analysis  of  Water  and 
Waste  Method  420.1  was  used  to 
quantify  total  phenol  levels  and 
Methods  for  Organic  Chemical  Analysis 
of  Municipal  and  Industrial  Wastewater^ 
Method  601  was  used  for  1,1,1- 
trichloroethane  (1985  sampling). 
Tetrachloroethylene,  trichloroethylene, 
chlorobenzene,  l,l,2-trichloro-l,2,2- 
trichlorofluoroethane,  ortho- 
dichlorobenzene, 
tricklorofluoromethane,  and  1,1,2- 
trichloroethane  (the  other  constituents 
for  which  EPA  Hazardous  Waste  No. 
F002  is  listed)  are  not  used  in  Merck’s 
processes  and  are  not  likely  to  be 
formed  as  reaction  products  or  by¬ 
products;  these  constituents  are 


therefore  not  reasonably  expected  to  be 
present  in  the  fly  ash.  This  conclusion 
was  verified  by  a  review  of  the  raw 
materials  used  by  Merck  in  its 
processes.  The  maximum  reported 
concentrations  for  hazardous  organics 
potentially  present  in  the  fly  ash  are 
reported  in  Table  1. 

Table  1.— Maximum  Concentration  of 
Organics  Potentially  Present  in 
THE  Fly  Ash  (ppm) 

Total 

Constituents  constituent 

analyses 

Total  phenols .  ND  (0.02) 

Acrylonitrile .  ND(I.O) 

2-Picoline .  ND(1.0) 

Benzene .  NO  (1.0) 

Methylene  chloride .  ND  (1 .0) 

p-Nitroaniline .  NO  (1.0) 

Methanol .  ND(I.O) 

Formaldehyde .  ND  (1.0) 

Chloroform .  NO  (1.0) 

Ethyl  ether .  NO  (1.0) 

1.1,1-Trichloroethane .  ND(I.O) 

NO:  Not  Detected.  Denotes  cortcentration  below 
the  detection  limits  shown  in  parentheses. 

Merck  also  submitted  mass  balance 
calculations  for  methylene  chloride, 
chloroform,  benzene,  and  xylene  to 
further  quantify  the  maximum  possible 
concentrations  of  these  constituents  in 
the  fly  ash.  These  concentrations  are 
presented  in  Table  2. 


Table  2.— Mass  Balance  Maximum 
Concentrations  of  Organic  Con¬ 
stituents  (PPM) 


Maximum 

(Constituents 

concentra- 

dons 

0.021 

Chiofoform . 

0.0006 

Benzene . 

0.00077 

Xylene . 

0.036 

Merck  used  the  following  methods 
published  in  Methods  for  Chemical 
Analysis  of  Water  and  Waste  to 
quantify  the  EP  leachate  and  total 
constituent  concentrations  of  the  EP 
toxic  metals  and  nickel,  and  the  total 
constituent  concentration  of  cyanide: 
Arsenic — Method  206.3,  Barium — 
Method  208.1,  Cadmium — Method  213.1, 
Chromium — Method  218.1,  Lead — 
Method  239.1,  Mercury — Method  245.2, 
Selenium — Method  270.2,  Silver — 
Method  272.1,  Nickel — Method  249.1, 
and  Total  Cyanide — Method  335.2. 
Maximum  total  constituent  and  EP 
leachate  analyses  for  the  inorganic 
constituents  in  the  fly  ash  are  presented 
in  Table  3. 


Table  3.— Maximum  Total  Constituent 
AND  EP  Leachate  Concentrations 
(PPM)  Fly  Ash 


Constituents 

Total 

constituent 

analyses 

EP 

leachate 

analyses 

Arsenic . 

1.2 

249 

0.06 
ND  (5.0) 

ND  (0.35) 

ND  (6.01) 

Chromium . 

68.5 

ND  (0.05) 

Lead . 

Mercury . 

Nickel . 

Selenium . 

12.5 

0.00115 

12 

ND  (0.011) 

0.10 
ND(O.OI) 
0.21 
ND  (0.01) 

Silver . 

ND  (0.46) 
22 

ND  (0.05) 

'  1.1 

NO:  Not  Detected.  Denotes  concentrations  below 
the  detection  limits  shown  in  parentheses. 

'  Calculated  by  assuming  a  dilution  factor  of 
twenty  times  (based  on  100  grams  of  sample  and 
dilution  with  2  liters  of  water)  arxl  a  theoretical 
worst-case  leaching  of  100  percent. 

The  detection  limits  in  Tables  1  and  3 
represent  the  lowest  concentrations 
quantifiable  by  Merck,  when  using  the 
appropriate  analytical  methods  to 
analyze  its  waste.  (Detection  limits  may 
vary  according  to  the  waste  and  waste 
matrix  being  analyzed,  i.e.,  the 
“cleanliness"  of  waste  matrices  varies 
and  "dirty"  waste  matrices  may  cause 
interferences,  thus  raising  the  detection 
limits.) 

The  Agency  requires  petitioners  to 
modify  the  EP  analyses  in  accordance 
with  the  Oily  Waste  EP  (OWEP) 
methodology  to  determine  the 
leachability  of  toxic  constituents  from 
petitioned  wastes,  if  the  oil  and  grease 
content  of  the  waste  exceeds  one 
percent.  Wastes  having  more  then  one 
percent  total  oil  and  grease  may  have 
significant  concentrations  of 
constituents  of  concern  in  the  oil  phase, 
and  thus,  their  presence  would  not  be 
assessed  using  the  standard  EP  leachate 
procedure.  The  oil  and  grease  content, 
determined  using  Methods  for  Chemical 
Analysis  of  Water  and  Waste  Method 

413.1.  of  two  of  four  1985  composite 
samples  of  the  fly  ash  exceeded  1 
percent  (1.1  percent  and  2.3  percent). 
Merck  suggested  these  data  were  the 
result  of  a  sampling  or  analysis  error 
and  requested  to  be  allowed  to  perform 
additional  analyses.  Ten  additional 
samples  were  collected  in  March  1987. 
Using  Methods  for  Chemical  Analysis  of 
Water  and  Waste  Methods  413.1  and 

413.2,  the  oil  and  grease  content  of  these 
samples  was  determined  to  be  between 
0.002  and  0.135  percent.  The  Agency 
agrees  with  Merck  that  the  1985  analysis 
was  the  result  of  errors;  therefore,  the 
Agency  did  not  require  Merck  to  use  the 
OWEP  methodology.  Merck  provided 
test  data  indicating  that  the  fly  ash  is 
not  ignitable  below  230°C.  Testing  of  the 
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waste  for  reactivity  yielded  negative 
results.  Reactive  sulfide  analyses  were 
not  required  because  sulfides  are  not 
used  by  Merck.  Even  if  sulfides  were 
present  in  process  wastewaters,  Merck’s 
incineration  process  would  be  expected 
to  destroy  them.  The  waste  was  also 
determined  not  to  be  corrosive.  See  40 
CFR  261.21,  261.22,  and  261.33, 
respectively. 

Merck  submitted  a  signed  certification 
stating  that  the  quantity  of  material 
currently  present  in  the  lagoon  is  8,300 
cubic  feet  (approximately  310  cubic 
yards)  and  that  this  volume  represents 
the  total  volume  of  fly  ash  that  has 
accumulated  in  the  lagoon  since  1977. 

The  Agency  reviews  a  petitioner’s 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
Merck’s  certified  estimate  of  310  cubic 
yards  of  fly  ash. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
Merck’s  exclusion.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  initiated  a  spot-check  sampling  and 
analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions,  and  may  select  to  visit  this 
facility  in  the  future  for  spot-check 
sampling. 

4.  Agency  Evaluation 

The  Agency  is  currently  developing  a 
fate  and  transport  model  to  evaluate  the 
potential  behavior  of  wastes  managed  in 
surface  impoundments.  However,  this 
model  is  not  ready  for  evaluating 
delisting  petitions.  As  a  result,  the 
Agency  evaluated  the  petitioned  waste 
using  its  vertical  and  horizontal  spread 
(VHS)  landfill  model.*  See  50  FR  7882 
(February  26, 1985),  50  FR  48896 
(November  27, 1985),  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  VHS  model 
and  its  parameters.  As  explained  below, 
the  Agency  feels  that  the  VHS  model,  at 
this  time,  is  adequate  for  this  delisting 
petition.  In  addition,  the  Agency  used  its 
Organic  Leachate  Model  (OLM)  to 
estimate  the  leachable  portion  of  the 

^  When  the  Agency  believes  that  the  surface 
impoundment  model  is  sufTiciently  developed  for 
delisting  decision  making,  it  intends  to  describe  the 
model's  parameters  and  assumptions  and  request 
comments  on  the  model.  Subsequent  use  of  the 
model  in  the  evaluation  of  specific  delisting 
petitions  would  be  proposed  in  the  Federal  Register. 
Also,  the  appropriateness  of  the  model's  use  for 
each  specific  petition  will  be  considered. 


organic  constituents  in  the  petitioned 
waste.  See  50  FR  48953  (November  27, 
1985),  51  FR  41084  (November  13, 1986), 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
OLM  and  its  parameters.  The  results  of 
the  OLM  analysis  were  used  in 
conjunction  with  the  VHS  model  to 
estimate  the  potential  impact  of  the 
organic  constituents  on  the  underlying 
aquifer.  The  Agency  requests  comments 
on  the  use  of  the  OLM  and  VHS  model 
as  applied  to  the  evaluation  of  Merk’s 
petition. 

The  primary  difference  expected 
between  the  VHS  model  (used  for  the 
petitioned  waste)  and  a  surface 
impoundment  model  is  the  consideration 
(in  the  impoundment  model)  of 
hydraulic  head,  sorption  and 
retardation,  and  clogging.  Hydraulic 
head  is  expected  to  cause  higher 
compliance-point  concentrations.® 
Sorption  and  retardation  and  clogging, 
on  the  other  hand,  are  expected  to  result 
in  lower  compliance-point 
concentrations  of  the  contaminants.'*  To 
some  extent,  the  mechanisms  of  sorption 
and  retardation  and  clogging  will 
counteract  hydraulic  head.  Until  the 
ongoing  development  of  the  surface 
impoundment  model  is  completed,  it  is 
difficult  to  predict  what  impact,  if  any, 
these  competing  mechanisms  will  have 
on  the  calculation  of  compliance-point 
concentrations.  EPA  feels  that  to  delay 
petition  evaluations  until  such  time  as 
other  analytical  tools  (such  as  the 
surface  impoundment  model  discussed 
above)  are  developed  would  result  in 
curtailing  delisting  petition  processing. 
Delay  is  particularly  unwarranted 
where,  as  here,  it  is  not  clear  that  the 
new  analytical  tool  would  predict 
different  constituent  concentrations 
and/or  change  EPA’s  conclusion. 

Furthermore,  EPA  believes  that  the 
VHS  model  is  currently  adequate  to 
assess  the  reasonable  worst-case 
disposal  scenario  of  wastes  at  surface 
impoundments  because  the  VHS  model 
is  conservative  in  all  of  its  assumptions. 
Specifically,  the  VHS  landHll  model 

^  Hydraulic  head  tends  to  force  leachate  into  the 
aquifer,  displacing  ground  water,  and  resulting  in 
potentially  higher  concentrations  at  the  receptor 
well  (/.e..  compliance  point). 

*  Sorption  and  retardation  of  dissolved 
contaminants  with  the  aquifer  solids  encountered 
through  migration  in  the  ground  water  tend  to 
reduce  the  concentration  of  the  contaminant  in  the 
aquifer.  Clogging  occurs  in  surface  impoundments 
when  either  fine  material  filters  out  in  the 
impoundment  bottom  materials,  or  Tine  material 
settles  on  the  bottom  of  the  impoundment.  A 
potential  result  of  clogging  is  the  lowering  of  the 
hydraulic  conductivity  of  the  impoundment  bottom 
material  to  that  which  approaches  the  hydraulic 
conductivity  of  clay,  thus  reducing  the  leakage  of 
impoundment  liquid  into  the  aquifer. 


does  not  account  for  the  likely  reduction 
in  the  total  concentrations  of  hazardous 
constituents  occurring  through 
volatilization  and  dttgradation,  thereby 
providing  an  additional  margin  of  safety, 
regardless  of  whether  the  waste  is 
disposed  of  in  a  landPill  or  surface 
impoundment.  Consequently,  the 
Agency  believes  that  the  application  of 
the  VHS  model,  in  this  case,  adequately 
protects  human  heath. 

In  this  case,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  organic  constituents  that  are 
potentially  present  in  the  waste.  The 
Agency  used  the  OLM  to  predict 
leachable  concentrations  of  the 
hazardous  organics  for  which  mass 
balance  calculations  were  provided.  The 
resulting  leachable  concentrations  and 
Merck’s  estimate  of  310  cubic  yards  of 
accumulated  waste  were  used  as  inputs 
in  the  VHS  model  in  order  to  assess  the 
potential  impacts  of  these  constituents 
upon  the  ground  water.  The  calculated 
compliance-point  concentrations  for 
these  organic  constituents  are  presented 
in  Table  4. 


Table  4.— VHS  Model:  Compuance- 
PoiNT  Concentrations  (ppm)  Fly  Ash 


Compk- 

Levels  of 

ance- 

regula- 

Constituents  point 

tory 

concen- 

corr- 

trations 

cem> 

Methylene  chlof ide .  0.000 1 9 

0.0047 

Chloroform .  0.00001 

0.0057 

0.005 

Xylene .  0.00005 

70 

■  See  “Docket  Report  on  Health-based  Regulatory 
Levels  and  Solubilities  Used  in  the  Evaluation  of 
Delisting  Petitions,"  June  8,  1988,  located  in  the 
RCRA  public  docket. 

Constituent  concentrations  derived 
from  mass  balances  provided  by  Merck 
demonstrate  that  methylene  chloride, 
chloroform,  benzene,  and  xylene  levels 
at  the  compliance  point  are  below  the 
health-based  levels  used  in  delisting 
decision  making.  Furthermore,  the 
concentrations  of  chloroform,  benzene, 
and  xylene  in  the  fly  ash,  when 
compared  directly  to  the  Agency’s 
regualtory  levels  of  concern,  do  not 
exceed  these  levels  of  concern. 

As  discussed  above  in  conjunction 
with  Table  1,  the  Agency  did  not 
evaluate  the  mobility  of  the  hazardous 
organic  constituents  listed  in  Table  1 
(except  those  for  which  mass  balance 
.calculations  were  provided)  because 
they  were  not  detected  using 
appropriate  analytical  test  methods.  'The 
Agency  b'slieves  that  it  is  inappropriate 
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to  evaluate  non-detectable 
concentrations  of  a  constituent  of 
concern  in  its  modeling  efforts  if  the 
non-detectable  value  was  obtained 
using  the  appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment. 

The  Agency  also  used  the  VHS  model 
to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  EP  extract  of  Merck’s 
waste.  The  Agency's  evaluation,  using 
the  total  accumulated  waste  volume  of 
310  cubic  yards  and  the  maximum 
reported  EP  leachate  concentrations  for 
the  inorganic  constituents,  generated  the 
compliance-point  concentrations  shown 
in  Table  5.  The  Agency  did  not  evaluate 
the  mobility  of  the  remaining  inorganic 
constituents  (/.e.,  barium,  cadmium, 
chromium,  mercury,  selenium,  and 
silver)  from  Merck's  waste  because  they 
were  not  detected  in  the  EP  extract 
using  the  appropriate  analytical 
methods  (see  Table  3).  As  stated 
previously,  the  Agency  will  not  evaluate 
non-detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method. 


Table  5.— VHS  Model:  Compliance- 
Point  Co^  DENTRATIONS  (PPM)  FLY  ASH 


Constituents 

Compli¬ 

ance-point 

concen¬ 

trations 

Levels  of 
regulatory 
concernt ' 

0.0019 

0.05 

0.003 

0.05 

Niekfil . 

0.0065 

0.50 

0.034 

0.7 

>  See  “Docket  Report  on  Health-based  Regulatory 
Levels  and  Solubilities  Used  in  the  Evaluation  of 
Delisting  Petitions,”  June  8.  1988,  located  in  the 
RCRA  public  docket. 

Merck's  waste  exhibited  arsenic,  lead, 
nickel,  and  cyanide  levels  at  the 
compliance  point  below  the  health- 
based  levels  used  in  delisting  decision 
making.  Because  the  maximum  reported 
concentration  of  total  cyanide  in  the 
waste  is  22  ppm,  the  Agency  believes 
that  the  concentration  of  reactive 
cyanide  w'ill  be  below  the  Agency’s 
interim  standard  of  250  ppm.  See 
“Interim  Agency  Thresholds  for  Toxic 
Gas  Generation,’’  July  12, 1985,  Internal 
Agency  Memorandum,  in  the  RCRA 
public  docket.  Lastly  because 
incineration  is  likely  to  destroy  any 
sulfides  that  might  be  present  in  Merck’s 
waste,  the  Agency  believes  that  the 
concentration  of  reactive  sulfide  in  the 
fly  ash  will  be  below  the  Agency’s 
interim  standard  of  500  ppm.  See 
“Interim  Agency  Thresholds  for  Toxic 


Gas  Generation,”  supra.  The  Agency 
concluded,  therefore,  that  these 
constituents  are  not  present  in  the  fly 
ash  at  levels  of  regulatory  concern. 

The  Agency  concluded,  after 
reviewing  Merck’s  processes  and  raw 
materials  list,  that  no  other  hazardous 
constituents  of  concern  other  than  those 
tested  for,  are  being  used  by  Merck  and 
that  no  other  constituents  of  concern  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  in 
Merck’s  waste.  In  addition,  the  Agency 
does  not  believe  that  Merck’s  waste 
exhibits  any  of  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 

See  40  CFR  261.21,  261.22,  and  261.23, 
respectively. 

The  Agency  has  reviewed  ground- 
water  monitoring  data  submitted  by 
Merck  and  obtained  from  the  Virginia 
Department  of  Waste  Management  for 
the  fly  ash  lagoon,  which  encompass  six 
rounds  of  ground-water  monitoring  data 
collected  in  compliance  with  40  CFR 
Part  265,  Subpart  F  monitoring 
requirements.  One  of  these  six  rounds 
included  analysis  for  the  constituents 
listed  in  40  CFR  Part  264,  Appendix  IX. 
The  concentrations  of  all  constituents 
analyzed  pursuant  to  Subpart  F,  except 
benzene,  are  below  the  Agency’s  health- 
based  regulatory  levels  or  acceptable 
detection  limits.  Ground-water 
monitoring  data  for  benzene  are 
presented  in  Table  6. 


Table  6.— Grand-water  Concentrations  of  Benzene  (ppm) 


<:  Denotes  that  the  actual  value  is  below  the  detection  limit  specified  in  the  table. 
NR:  Not  Reported. 

■  Monitoring  well  MW20  was  installed  on  8/6/87. 


In  the  December  1986  round  of 
ground-water  monitoring,  Merck 
reported  benzene  levels  of  0.005  ppm 
and  0.006  ppm  in  two  of  the  three 
downgradient  wells.  All  other  benzene 
concentrations  in  both  upgradient  and 
downgradient  wells  from  the  six  rounds 
of  ground-water  monitoring  were 
reported  as  less  than  the  Agency’s  level 
of  regulatory  concern  for  benzene  of 
0.005  ppm. 

The  Agency  believes,  nevertheless, 
that  the  petitioned  waste  is  not  the 
source  of  these  elevated  levels  of 
benzene.  Sampling  data  submitted  for 


the  fly  ash  lagoon  indicate  no  detectable 
levels  of  benzene  in  the  petitioned 
waste.  Furthermore,  Merck’s  mass 
balance  calculation  (including  an 
incinerator  efficiency  DRE  of  99.99%)  for 
benzene  demonstrates  that  the 
maximum  possible  concentration  of 
benzene  in  the  fly  ash  is  0.00077  ppm. 
The  Agency  reviewed  Merck’s 
discussion  of  other  potential  sources  of 
benzene  and  believes,  especially  in  light 
of  Merck’s  benzene  mass  balance 
demonstration,  that  it  is  likely  that  an 
unlined  landfill  and  an  unlined  carbon 
cake  pit  in  the  vicinity  of  the  fly  ash 


lagoon  are  contributing  to  site-wide 
ground-water  contamination.  The 
Agency  further  believes  that,  based  on 
ground-water  flow  patterns,  the 
upgradient  wells  monitoring  the  fly  ash 
lagoon  do  not  intercept  ground-water 
flow  from  the  unlined  landfill  and 
carbon  cake  pit.  (Benzene  levels  are  not 
detected  above  levels  of  regulatory 
concern  in  the  upgradient  wells 
monitoring  the  fly  ash  lagoon.) 

Figure  1  shows  the  location  of  the  fly 
ash  lagoon  in  relation  to  the  other 
suspected  sources  of  benzene.  Table  7 
presents  benzene  analyses  for  solid 
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samples  collected  from  the  carbon  cake 
pit  and  ground-water  samples  collected 
from  well  HE-8,  which  is  screened 
below  the  carbon  cake  pit.  Benzene  was 
detected  in  ground  water  collected  from 
well  HE-8  at  concentrations  exceeding 
the  Agency’s  level  of  regulatory  concern 
for  benzene  (0.005  ppm).  Therefore,  the 
Agency  believes  that  Merck  has  shown 
that  these  units  are  more  likely 
alternative  sources  of  the  December 
1986  benzene  contamination  detected  in 
the  downgradient  wells,  and  that  the 
lagoon  containing  the  petitioned  waste 
has  not  contributed  to  ground  water 
contamination. 
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Figure  1.  Location  of  Fly  Ash  Lagoon  in  Relation  to  Other 
Suspected  Sources  of  Benzene 
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Table  7.— Benzene  Concentrations  in 
Carbon  Cake  Pit  and  Well  HE-8  as 
Reported  in  “Ground-water  Moni¬ 
toring  FOR  THE  Ash  Lagoon  at  the 
Stonewall  Plant,  March,  1987” 


Carbon  cake  pit  solid 
sample  concentrations 
(mg/kg) 

Ground-water  Well  HE-8 
concentrations  (mg/1) 

0.22 

0.218 

0.12 

0.12 

0.006 

0.05 

0.055 

0.025 

0.14 

0.11 

0.26 

5.  Conclusioin 

The  Agency  believes  that  Merck  has 
successfully  demonstrated  that  the 
waste  in  its  fly  ash  lagoon  is  non- 
hazardous.  The  Agency  believes  that  the 
composite  samples  collected  by  Merck 
from  the  fly  ash  lagoon  in  1982, 1984, 
and  1985  were  not  biased  and 
adequately  represent  any  constituent 
variations  that  may  be  present  in  the  fly 
ash  lagoon.  The  Agency,  therefore,  is 
proposing  that  Merck’s  waste  be 
considered  non-hazardous,  as  it  should 
not  present  a  hazard  to  either  human 
health  or  the  environment.  The  Agency 
proposes  to  grant  a  one-time  exclusion 
to  Merck  &  Company,  Incorporated 
located  in  Elkton,  Virginia,  for  the 
incinerator  fly  ash  contained  in  its 
lagoon,  as  described  in  its  petition  as 
EPA  Hazardous  Waste  No.  F002.  If  the 
proposed  rule  becomes  effective,  the 
incinerator  fly  ash  contained  in  Merck’s 
lagoon  would  no  longer  be  subject  to 
regulation  under  40  CFR  Parts  262 
through  268  and  the  permitting 
standards  of  40  CFR  Part  270. 

If  made  final,  the  exclusion  will  apply 
only  to  the  wastes  covered  by  the 
original  demonstration.  Because  this  is  a 
one-time  exclusion  for  the  fly  ash 
lagoon,  Merck  may  modify  its 
manufacturing  and  treatment  processes 
in  the  future  without  altering  the 
regulatory  status  of  the  fly  ash  lagoon, 
so  long  as  hazardous  wastes  are  not 
combined  with  the  contents  of  the 
lagoon. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 


Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  because  this  rule,  if  promulgated, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C. 
553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA’s  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA’s  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today’s  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
avilable  for  public  comment  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  {i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
The  Administrator  may  certify, 
however,  that  the  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA’s 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials ,  Waste 
treatment  and  disposal.  Recycling. 

Date:  September  19, 1988. 

Jeffery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  the  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Secs.  1006,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  6921,  and  6922). 

2.  In  Table  I  of  Appendix  IX,  add  the 
following  wastestreams  in  aphabetical 
order: 

Appendix  IX — Wastes  Excluded  Under 
§  260.20  and  §  260.22 

Table  1.— Wastes  Excluded  From 
Non-specific  Sources 

Facility  Address  Waste  description 


Merck  S  Elkton,  VA .  This  is  a  one-time 

Company,  exclusion  for  fly 

Inc.  ash  from  the 

incineration  of 
wastewater 
treatment  sludges 
(EPA  Hazardous 
Waste  No.  F002) 
generated  from 
pharmaceutical 
production 
processes  and 
stored  in  an  on¬ 
site  lagoon. 


[FR  Doc.  88-22037  Filed  9-26-88:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  SS-436  RM-6359} 

Radio  Broadcasting  Services; 

Valdosta,  GA 

agency:  Federal  Communications 
Commission. 

ACTION;  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Multi-Media 
Broadcasting,  Inc.  proposing  the 
substitution  of  Channel  244C2  for 
Channel  244A  at  Valdosta.  Georgia,  and 
the  modiHcation  of  its  license  for  Station 
WZLS(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  Z44C2 
can  be  allotted  to  Valdosta  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.6  kilometers  (7.8  miles)  northwest  to 
avoid  a  short-spacing  to  Station  WAIV- 
FM,  Channel  245C,  Jacksonville,  North 
Carolina.  The  coordinates  for  this 
allotment  are  North  Latitude  30-53-12 
and  West  Longitude  83-23-36. 

DATES:  Comments  must  be  filed  on  or 
before  November  14. 1988,  and  reply 
comments  on  or  before  November  29. 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Roy  F.  Perkins,  Jr.,  Esq.,  1724 
Whitewood  Lane,  Herndon,  Virginia 
22070  (counsel  to  petitioner)  and  Multi- 
Media  Broadcasting,  Inc.,  Station 
WZLS(FM),  P.O.  Box  5406,  Valdosta, 
Georgia  31603  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
88-436,  adopted  August  18, 1988,  and 
released  September  19, 1988.  The  full 
text  (rf  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
HexiWIity  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  te  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  few  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  oS  Sidijects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communicatioiis  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  83-22048  Filed  9-26-88;  8:45  am) 
BILLING  CODE  e712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-437,  RM-63671 

Radio  Broadcasting  Services;  HaroM, 
KY 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Inter-Mountain  Broadcasting 
Company,  which  proposed  to  allot 
Channel  285A  to  Harold,  Kentucky,  as 
its  first  FM  channel  at  coordinates  37- 
30-32  and  82-31-28  with  a  site 
restriction. 

DATES:  Comments  must  be  filed  on  or 
before  November  14, 1988,  and  replay 
comments  on  or  before  November  29, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 

Paul  R.  Gearhart,  P.O.  Box  159,  Harold, 
Kentucky  41635.  (Consultant  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  *11118  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-437,  adopted  August  18, 1988,  and 
released  September  19, 1988.  The  full 
text  of  this  Commission  decision  is 
available  fw  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street  NW.,  Washigton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pare  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  88-22052  Filed  9-26-88;  845  am) 
BILLMG  CODE  CTtZ-Ot-M 


47  CFR  Part  73 

[MM  Docket  No.  88-435,  RM-6411] 

Radio  Broadcasting  Service^ 
Brookfield,  MO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Dwight 
Carver,  proposing  the  substitution  of  FM 
Channel  245C2  for  Channel  249A  at 
Brookfield,  Missouri,  and  modification 
of  his  license  for  Station  KZBK,  to 
reflect  the  new  channel.  The  coordinates 
for  Channel  245C2  at  Station  KZBK’s 
current  site  are  39-50-26  and  93-04-51. 

DATES:  Comments  must  be  filed  on  or 
before  November  14, 1988,  and  reply 
comments  on  or  before  November  29, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Dwight  Carver,  KZBK  Radio,  107  Main, 
Brookfield,  Missouri  64628. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATK)»C  This  is  a 
summary  of  the  Coimnission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-435,  adopted  August  18, 1988,  and 
released  September  19, 1988.  Th*  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copyiitg 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230},  1919  M 
Street,  NW.,  Washington,  DC,  The 
complete  text  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulalmy 
Flexibility  Act  of  1960  do  nt  af^y  to  this 
proceeding; 

Menobers  of  the  public  should  note 
that  from  the  tune  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  snbject  to  CommissicKi 
consideration  or  court  revienr,  all  ex 
pare  crmtacts  are  fnrdiiinted  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aHotntents. 
See  47  CFR  1.12l)4(b)  fen  rules  governing 
permissible  ex  parte  contacts.  Few 
information  regarding  fwi^r  filing 
procedures  for  conunenls.  See  47  CFR 
1.415  and  1.420. 

List  of  subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Commisnicatiaiis  ConiBissiisKi. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and Ruies  Division. 
Moss  Media  Berreoa. 

|FR  Doc.  88-220S6  Filed  S-2&-8S  ms.  <£jn| 
BILLING  CODE  67T2-ai-« 

47  CFR  Part  73 

(MM  Docket  No.  88-438, RIC-6327J 

Radio  Broadcastmg  Services;  Yermo, 
CA 

AGENCY:  Federal  Conamcmications 
Comtmission. 

ACTlore  Proposed  rule. 

summary:  This  document  requests 
comments  cm  a  petition  by  Robert  jason 
seeking  the  allotment  of  Channel  2S7A 
to  Yermo,  California,  as  that 
conununity’s  second  local  FM  service. 
Reference  coordinates  utilized  for  this 
proposal  are  34-54-60  and  116-48-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  14, 1988,  and  reply 
comments  on  or  before  November  29v 
1988. 

ADDRESS:  Federal  Communicatioiiis 
Commission,  Washingtem,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners's  counsd,  as  follows:  Daniel 
F.  Van  Horn,  Esq.,  Arent.  Fox,  Kintner, 
Plotkin  &  Kahn,  1050  Connectioit 
Avenue,  NW,  Washington,  DC  20036- 
5330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is 
summary  of  the  Commission’s  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
88-438  adopted  August  1ft.  1S88,  and 
released  September  Zl,  1968.  The  full 
text  of  this  Commission  decusion  is 
available  for  inspectioa  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  W'ashington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washin^on.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  Aie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rnle  Making  is  issued  nnfil  the  matter  is 
no  longer  subject  to  ComnusskHi 
consideratioD  or  oouFt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channd  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  e*  parte  contact. 

For  informatimi  regardmg  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.429. 

List  of  Sc^ijects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminei, 

Deputy  Chief  Pkdicy  and  Rules  Division, 
Mass  Media  Bureaet. 

[FR  Doc.  8»-220S8  Fifed  3-2&-«ft  £45  amj 
BILLING  CODE  S712-01-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  200, 222. 223, 236  and 
252 

Department  of  Defense  Federal 
Acquisition  Elegulation  Suppfecnent; 
Safety  Provlaons 

agency:  Department  of  Defense  (DiO). 
ACTION:  Proposed  rale  and  request  for 
comments. 

summary:  The  Defense  Acqaiatiani 
Regulatory  Cooncil  is  amsidering  the 
addition  of  new  coverage  to  DFARS 


209.104-1,  222.102-2.  236.513.  223.7200, 
252.223-7004,  252.223-7006, 252.223-7006. 
and  252.236-7019  to  implement  recent 
regulations  on  hazard  cogummication 
issued  by  the  Occupational  Safety  and 
Health  Administration  (OSHAJ. 

DATE:  Comments  on  the  proposed 
changes  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  ^own  below  on 
or  befewe  November  28, 198ft  to  be 
consid^ed  in  the  formation  of  die  final 
rule.  Please  cite  DAR  Case  86-2  in  all 
corre^tHidence  related  to  this  issue. 
ADDRESS:  Interested  parties  should 
submit  written  conunents  to:  Defense 
Acquisition  Regulatory  CoandtL  ATTN: 
Charles  W.  Llo]rd,  Executive  Secretary, 
DAR  Council.  ODASD  {P}/DARS,  c/o 
OASD  (P6D)  (MARS),  Room  3D139,  TTie 
Pentagon,  Washington,  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Coimcil,  telephone  (202) 
697-7266. 

SUPPLEMENTARY  INFORIiATION: 

A.  Background 

The  proposed  changes  (i)  add  safety 
programs  to  section  209.104-1  as  an 
examfde  of  an  element  which  may  be 
applicate  to  responslnfity 
determinations:  (ii)  clarify  the  role  rf  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  in  relation  to 
the  administration  and  enforcement  of 
OSIA  regolalioas  (222.102-2);  (iii) 
require  that  Materi^  Safety  Data  Sheets 
be  submitted  to  the  Government  in 
response  to  solicitations,  or  in  the  case 
of  small  purchases,  with  the  |woduct 
shipped  unless  previously  submitted  and 
unchanged  (2237200,  252.223-7004, 
252.223-7005,  and  252.223-7006);  and  (iv) 
clarify  the  Accident  Prevention 
responsibilities  of  contractors  (236.513, 
252.236-7015). 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  ef  seg, 
because  the  proposed  changes  wifi 
ap[dy  to  only  those  small  entities  who 
want  to  contract  with  the  Government 
to  supply  hazardous  materials  (as 
defined  in  the  latest  ver»on  (rf*  Federal 
Standard  313).  It  is  lik^  that  most 
small  entities  afiected  by  die  pnqmsed 
changes  will  be  distributors  rath^  than 
manufacturers.  Therefore,  an  Initial 
Regulatmy  Flexibility  Analysis  has  not 
been  performed.  Commmits  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  fi'om  small 
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entities  concerning  the  affected  DFARS 
Subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  88- 
610D  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq.  The  Material  Safety  Data 
Sheets  being  required  of  bidders  in  the 
proposed  DFARS  changes  must  already 
be  generated  by  them  to  comply  with 
Title  29  Code  of  Federal  Regulations, 

Part  1910.1200,  “Hazard 
Communication”  when  selling  their 
products  within  the  private  sector. 
Therefore,  the  time  and  financial 
resources  necessary  to  comply  with  the 
proposed  requirement  will  have  already 
been  invested  prior  to  any  involvment  in 
contracting  with  the  government. 

List  of  Subjects  in  48  CFR  Parts  209,  222, 
223, 236  and  252 
Government  procurement. 

Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  209,  222,  223,  236  and  252  be 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  209,  222,  223,  236  and  252  continues 
to  read  as  follows: 

Authority;  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  209— CONTRACTOR 
QUALIFICATIONS 

2.  Section  209.104-1  is  added  to  read 
as  follows: 

209.104-1  General  standards. 

(e)  Have  the  necessary  safety 
programs  applicable  to  materials  to  be 
produced  or  services  to  be  performed  by 
the  prospective  contractor  and 
subcontractors. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Section  222.102-2  is  added  to  read 
as  follows: 

222.102-2  Administration. 

(a)(S-70)  The  U.S.  Department  of 
Labor  is  responsible  for  the 
administration  and  enforcement  of  the 
Occupational  Safety  and  Health  Act. 
Contractors  or  contractor  employees 
who  inquire  concerning  applicability  or 
interpretation  of  Occupational  Safety 
and  Health  Administration  regulations 


shall  be  advised  that  ruling  concerning 
such  matters  fall  within  the  jurisdiction 
of  the  U.S.  Department  of  Labor,  and 
shall  be  given  the  address  of  the 
appropriate  field  office  of  the 
Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department 
of  Labor. 

PART  223— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

4.  A  new  Subpart  223.72,  consisting  of 
sections  223.7200  through  223.7203,  is 
added  to  read  as  follows: 

Subpart  223.72— Hazardous  Material 
Identification  and  Material  Safety  Data 

Secs. 

223.7200  Scope  of  subpart. 

223.7201  Definitions. 

223.7202  Policy. 

223.7203  Solicitation  provision  and  contract 
clause. 

Subpart  223.72— Hazardous  Material 
Identification  and  Material  Safety  Data 

223.7200  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  deliverable 
items,  other  than  ammunition  and 
explosives,  that  require  the  furnishing  of 
data  involving  hazardous  materials. 
Agencies  may  prescribe  special 
procedures  for  ammunition  and 
explosives. 

223.7201  Definitions. 

“Hazardous  material”  is  deHned  in 

the  latest  version  of  Federal  Standard 
No.  313.  (Federal  Standards  are  sold  to 
the  public  and  Federal  agencies  through: 
General  Services  Administration  (3FRI), 
Washington  Navy  Yard,  Bldg.  197, 
Washington,  DC  20407.) 

223.7202  Policy. 

(a)  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
reponsible  for  issuing  and  administering 
regulations  that  require  Government 
activities  to  apprise  their  employees 

of — 

(1)  All  hazards  to  which  they  may  be 
exposed; 

(2)  Relative  symptoms  and 
appropriate  emergency  treatment;  and 

(3)  ^oper  conditions  and  precautions 
for  safe  use  and  exposure. 

(b)  To  accomplish  this  objective,  it  is 
necessary  to  obtain  certain  information 
relative  to  the  hazards  which  may  be 
introduced  into  the  workplace  by  the 
supplies  being  acquired.  Accordingly, 
offerors  are  required  to  submit  data 
regarding  hazardous  materials.  The 
latest  version  of  Federal  Standard  No. 
313  (Material  Safety  Data  Sheet, 
Preparation  and  Submission  of)  includes 


criteria  for  identification  of  hazardous 
materials.  The  Standard  also  prescribes 
Department  of  Labor  Form  OSHA  174 
for  use  with  Government  contracts. 

(c)  Offerors  shall  submit  hazardous 
material  identification  on  the  following: 

(1)  All  items  in,  or  ordinarily 
cataloged  under,  the  Federal  Supply 
Classes  listed  in  Table  I  of  Appendix  A 
of  the  latest  version  of  Federal  Standard 
No.  313. 

(2)  Items  having  hazardous 
characteristics  in  the  Federal  Supply 
Classes  listed  in  Table  II  of  Appendix  A 
of  the  latest  version  of  Federal  Standard 
No.  313. 

(3)  Any  other  material  designated  by 
the  technical  representative  of  the 
contracting  activity  as  potentially 
hazardous  and  requiring  safety  controls. 
Technical  personnel  are  required  to 
identify  items  that  in  their  professional 
opinion  will  involve  exposure  of 
Government  personnel  to  hazardous 
materials  in  any  manner  (e.g., 
performance  of  work,  use,  handling, 
manufacturing,  packaging,  storage, 
inspection,  disposal,  or  any  other  use] 
after  delivery  to  the  Government- 
designated  destination. 

(d)  Offerors  shall  submit  hazardous 
materials  data  when  such  data  is 
required  in  the  solicitation.  If  an  offeror 
certifies  that  these  data  have  been 
previously  submitted  to  the 
Government,  and  there  has  been  no 
change  affecting  the  accuracy  or 
applicability  of  the  data,  then 
resubmission  is  not  required. 

(e)  The  hazardous  material  data  or  the 
certificate  required  above  is  a 
deliverable  item  under  the  contract. 

223.7203  Solicitation  provision  and 
contract  clause. 

(a)  Wherever  one  or  more  of  the 
circumstances  listed  in  223.7202(c) 
exists,  the  contracting  officer  shall  insert 
the  clause  at  252.223-7004,  Hazardous 
Material  Identification  and  Material 
Safety  Data,  in  solicitations  and 
contracts  except  acquisitions  subject  to 
small  purchase  procedures.  (See  (b) 
below.) 

(b)  The  Contracting  Officer  shall 
insert  the  clause  at  252.223-7005, 
Hazardous  Material  IdentiHcation  and 
Material  Safety  Data — Small  Purchases, 
in  acquisitions  made  using  FAR  Part  13 
procedures,  e.g.,  contracts  resulting  from 
unilateral  purchase  orders  and  oral 
quotations  whenever  one  or  more  of  the 
circumstances  listed  in  223.7202(c) 
exists. 

5.  A  new  Subpart  223.73,  consisting  of 
sections  223.7300  and  223.7301,  is  added 
to  read  as  follows: 
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Subpart  223.73— Notice  of  Radioacfive 
Material 

Sec. 

223.7300  Requirements. 

223.7301  Contract  clause. 

Subpart  223.73— Notice  of  Radioactive 
Material 

223.7300  Requirements. 

(a)  The  clause  at  252.223-7006  requires 
the  contractor  to  notify  the  ccmtiacting 
officer  prior  to  delivery  of  radioactive 
materi^ 

(b)  UpcMi  receipt  of  the  notice,  the 
contracting  o^icer  shall  notify  receiving 
activities  so  that  afqwo{»iate  safeguards 
can  be  taken. 

(c)  The  clause  pemuts  the  contracting 
officer  to  waive  the  notification  if  the 
contractor  certifies  that  a  notificatitm  on 
prior  deliveries  is  still  accurate.  The 
contracting  officer  may  waive  the  notice 
only  after  consoltabon  with  cognizant 
technical  r^iresentatives. 

223.7301  Contract  clause. 

The  Contracting  Officer  shall  insert 
the  clause  at  252.223-7006,  Notice  of 
Radioactive  Materials,  in  all  contracts 
for  items,  components  thereof,  and 
materials  which  are  radioactive  in 
which  the  specific  activity  is  greater 
than  0i)02  miarocuries  per  gram.  Such 
contracts  include,  but  are  not  bmited  to, 
contracts  for  aircraft  ammunition, 
missiles,  vehicles,  electrtmic  tubes, 
instrument  panel  gauges,  ctunpasses  and 
identification  mariiers. 

6.  A  new  Subparf  223J74,  conasting  of 
sections  223.7401  and  223.7402,  is  added 
to  read  as  ftrflows: 

SUBPART  2232.74— System  Safely  Program 

Sec. 

223J'401  Scope  of  subpart. 

223J402  Policy. 

Subpart  223.74 — System  Safety 
Program 

223.7401  Scope  of  subpart. 

This  subparf  prescribes  the  policies 
and  procedures  for  implementing  the 
System  Safety  Program  as  required  by 
DoD  Instruction  5000.36,  “System  Safety 
Engineering  and  Management.” 

223.7402  Policy. 

Identification  and  control  of  safety 
and  health  hazards  to  systems,  facilities, 
personnel,  m  property  during  the 
acquisition  process  are  more  cost- 
effective  than  sustaining  the 
consequences  of  such  hazards,  or 
instituting  corrective  measures  after  the 
fact.  The  primary  objective  of  the 
Department  of  Defense  system  safety 
program  required  by  DoDI  5000.36, 
therefore,  is  to  provide  for  safety  and 


health  hazard  analysis;  to  correct  or 
cmrtrol  those  hazards  commensurate 
with  mission  requirements;  and  to 
facilitate  the  acqnisition  of  associated 
personnel  protective  equipment  and 
safety  health  training.  The  system  safety 
effort  considers  safety  and  health 
hazards  throu^t  the  entire  life  cycle  of 
the  system,  to  include  operations, 
maintenance,  repair,  transportation  and 
disposal. 

PART  23&-COfiSTR1/CT?ON  AND 
ARCNITECT-ENOfNEER  CONTRACTS 

7.  SecticHi  236.513  is  added  to  read  as 
follows; 

236.513  Accident  prevenlioR. 

(S-TO)  When  the  circumstances  arise 
for  using  either  the  Accident  Prevention 
clause  or  the  Alternate  I  prescribed  at 
FAR  36.513.  the  coatracting  officer  shall 
insert  the  clause  at  252,236-7019  or  its 
Alternate  1  in  solicitations  and  ccmtracts 
when  a  contract  for  services  to  be 
performed  at  Government  facilities  (see 
FAR  Part  37)  is  contemplated  and 
technical  representatives  advise  that 
special  precautions  are  appropriate 

PART  252— SOLlCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Section  252.223-70004, 252.223- 
70005  and  252.223-7006  are  added  to 
read  as  follows: 

252.223-7004  Hazardous  material 
indentificatfon  and  material  safety  data. 

As  prescribed  at  223.7Z03(aJ,  insert  the 
following  clause  in  solicitaticms  and 
contracts. 

HAZARDOUS  MATERIAL 
IDENTmCATION  AND  MATERIAL 
SAFETY  DATA  (  DATE  \ 

fa)  The  Offeror  »P>aR  sabnut  with  its  bid  a 
Material  Safety  Data  Sheet  meeting  the 
requirements  of  29  CFR  1910.1200(g|  and  the 
latest  version  of  Federal  Standard  No.  313  in 
effect  on  the  date  of  Ibis  solicifalkwi  for  alF 
hazardoits  materiaifs)  described  in  peragraph 

(b)  below  unless  the  certificalion  fn 
paragraph  (c)  befow  applies.  Data  shall  be 
submitted  on  all  items  included  in  the  offer, 
whether  or  not  the  Offeror  b  the  actual 
manafacturer  of  these  items.  Failnre  to 
ccMDpty  with  thb  requirement  shall  result  in 
the  offer  being  considered  nonresponsive. 

fh)  "'Hazardous  materiat”  as  used  in  Ibis 
clause  includes  the  following; 

(1)  All  items  in.  or  ordinarily  cataloged 
under,  the  Federal  Supf^y  Classes  listed  in 
Table  I  of  Appendix  A  of  the  latest  version  of 
Federal  Standard  No.  313  (inclnding  revisions 
adopted  during  the  term  of  the  contract); 

(2)  Items  having  hazardous  characteristics 
in  the  Federal  Su^y  Classes  lisled  in  Table 
II  of  Appendix  A  of  the  latest  version  of 
Federal  Standard  No.  313  linduding  revisions 
adopted  during  the  terms  of  the  contract); 


(3)  Any  other  item  to  be  delivered  tmder 
this  contract  which  will  contain  hazardous 
material  or  expose  Government  persoimel  to 
those  materials. 

(c)  Offeror  certification. 

I  )  (i)  The  Offeror  certifies  that  the 
material  to  be  delivered  is  not  a  hazardous 
material  as  defined  in  paragra[rii  (b)  above. 

(  J  Ifr)  The  Offeror  certifies  that  a  Material 
Safety  Data  Sheetfs)  meeting  the  requirement 
of  29  CFR  19t(t.1200(g}  and  the  latest  version 
of  Federal  Standard  No.  313  has  been 
previously  submitted  as  described  below, 
and  that  all  data  therein  are  ument  and 
complete. 

Description  of  Previoas  Sobmission 
Name  and  Address  of  Cantractiiig  Actholy  — 

CoDtract/SolicHation  N— ibcf - 

Name  and/or  Code  of  Contracting  Officer  — 

Date  of  Previous  SubmrsskHi  - 

NSN  - 

FSCM - 

Part  No. - 

Specification  No.  |if  applicable) - 

(d)  Prior  to  contract  award,  if  there  is  any 
change  in  tbe  conqiosition  of  the  itein(s) 
which  renders  incomplete  or  inacunate  the 
data  submitted  under  paragraph  (a)  or  the 
certification  submitted  under  para^ph  (c), 
the  Offeror  diaR  praniptiy  not^ 

Contracbiig  Officer  and  resubmit  tbe  data.  If 
the  Offeror  is  awarded  the  resultant  contract 
and.  after  award,  there  is  a  change  in  the 
composition  of  the  itemfs)  wfakb  renders 
incomplete  or  inaccurate  the  data  sobmitted 
under  paragraph  (a)  or  the  certification 
submitted  under  paragraph  (c).  tbe 
Contractor  shall  pnm^ly  notify  the 
Contracting  Officer  and  resabmit  tbe  data. 

(e)  Neither  the  requirements  of  this  efarrse 
nor  any  act  or  failure  to  act  by  the 
Governmenl  shall  relieve  tbe  Cdrrtractor  of 
any  respmsibflity  or  liability  for  the  safety  of 
Governraenl.  Contractor,  or  sobcontractor 
personnel  or  property.  Nothing  in  this  danse 
shall  relieve  the  Contractor  from  complymg 
with  applicable  FederaL  state,  and  loral 
laws,  codes,  ordiances,  and  regulations 
(includiEg  the  obtaining  of  Hcenses  and 
permils)  in  connection  with  hazardous 
mateiiaL 

(f)  The  Covemmenl's  rights  in  data 
furnished  uoider  this  contract  with  respect  to 
hazardous  material  are  as  follows; 

(1)  To  use.  duplicate,  and  disclose  any  data 
to  which  this  danse  is  applicable.  The 
purposes  of  this  right  are  to 

|i)  Apprise  personnel  of  tbe  hazards  to 
which  Hwy  may  be  exposed  in  using, 
handling,  packaging,  transporting,  or 
disposing  of  hazardous  materrals: 

(ii)  Obtain  medical  treatment  for  those 
affected  by  the  material:  and 

(iii)  Have  other  use.  duplicate,  and  disekrse 
the  data  for  the  Governmenl  lor  these 
purpose. 

(2)  To  use.  duplicate,  and  efiseJose  data 
furnished  under  this  clause,  in  accordance 
with  subparagraph  (f)(1)  above,  in 
precedence  over  any  other  clause  of  this 
contract  providing  for  rights  in  data. 

(3)  That  the  Government  is  not  precluded 
from  using  similar  or  indentical  data  acquired 
from  other  sources. 
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(4)  That  the  data  shall  not  be  duplicated, 
disclosed,  or  released  outside  the 
Government,  in  whole  or  in  part  for  any 
acquisition  or  manufacturing  purpose,  if  the 
following  legend  is  marked  on  each  piece  of 
data  to  which  this  clause  applies — 

"This  is  furnished  under  the  United  States 

Government  Contract  No - and  shall 

not  be  used,  duplicated,  or  disclosed  for  any 
acquisition  or  manufacturing  purpose  without 

the  permission  of _ This  legend  shall 

be  marked  on  any  reproduction  of  this  data.” 

(End  of  legend) 

(5)  That  the  Contractor  shall  not  place  the 
legend  or  any  other  restrictive  legend  on  any 
data  which  (i)  the  Contractor  or  any 
subcontractor  previously  delivered  to  the 
Government  without  limitations  or  (ii)  should 
be  delivered  without  limitations  under  the 
conditions  specified  in  the  clause  at  252.227- 
7013,  Rights  in  Data. 

(End  of  clause] 

252.223-7005  Hazardous  material 
identification  and  material  safety  data— 
small  purchases. 

As  prescribed  at  233.7203(b),  insert 
the  following  clause: 

HAZARDOUS  MATERIAL 
IDENTIFICATION  AND  MATERIAL 
SAFETY  DATA— SMALL  PURCHASE 
(DATE) 

(a)  The  Contractor  shall  submit  with  the 
supplies  furnished  under  this  order/ contract 
a  Material  Safety  Data  Sheet  meeting  the 
requirements  of  29  CFR  1910.1200(g)  and  the 
latest  version  of  Federal  Standard  No.  313 
(including  revisions  adopted  during  the  term 
of  this  order/contract)  for  all  hazardous 
materials  described  in  paragraph  (b)  below, 
unless  the  certification  in  paragraph  (c) 
below  applies.  Data  shall  be  submitted  on  all 
items  included  in  this  order,  whether  or  not 
the  Contractor  is  the  actual  manufacturer  of 
these  items. 

(b)  "Hazardous  material,”  as  used  in  this 
clause,  includes  the  following: 

(1)  All  items  in,  or  ordinarily  cataloged 
under,  the  Federal  Supply  Classes  listed  in 
Table  I  of  Appendix  A  of  the  latest  version  of 
Federal  Standard  No,  313  (including  revisions 
revisions  adopted  during  the  term  of  the 
contact); 

(2)  Items  having  hazardous  characteristics 
in  the  Federal  Supply  Classes  listed  in  Table 
II  or  Appendix  A  of  the  latest  version  of 
Federal  Standard  No.  313  (including  revisions 
adopted  during  the  terms  of  the  contract); 

(3)  Any  other  item  to  be  delivered  under 
this  contract  which  will  contain  hazardous 
material  or  expose  Government  personnel  or 
the  public  to  those  materials; 

(c)  Offeror  certification. 

I  I  (i)  The  Contractor  certifies  that  the 
material  to  be  delivered  is  not  a  hazardous 
material  as  defined  in  paragraph  (d)  above. 

I  ]  (ii)  The  Contractor  certifies  that  a 
Material  Safety  Data  Sheet(s)  meeting  the 
requirement  of  29  CFR  1910.1200(g)  and  the 
latest  version  of  Federal  Standard  No.  313 
has  been  previously  submitted  as  described 
below,  and  that  all  data  therein  are  current 
and  complete. 


Description  of  Previous  Submission 

Name  and  Address  of  Contracting  Activity  — 

Contract/Solicitation  Number - 

Name  and/or  Code  of  Contracting  Officer  — 

Date  of  Previous  Submission  - 

NSN  - 

FSCM. - 

Part  No. - - 

Specification  No.  (if  applicable]  - 

(d)  If  there  is  a  change  in  the  composition 
of  the  item(s)  which  renders  incomplete  or 
inaccurate  the  data  submitted  under 
paragraph  (a)  above  or  the  certification 
submitted  under  paragraph  (c)  above,  the 
Contractor  shall  promptly  notify  the 
Contracting  08^icer  and  resubmit  the  data 
upon  the  delivery  of  the  item(s]. 

(e)  Neither  the  requirements  of  this  clause 
nor  any  act  or  failure  to  act  by  the 
Government  shall  relieve  the  Contractor  of 
any  responsibility  or  liability  for  the  safety  of 
Government,  Contractor,  or  subcontractor 
personnel  or  property.  Nothing  in  this  clause 
shall  relieve  the  Contractor  from  complying 
with  applicable  Federal,  state,  and  local 
laws,  codes,  ordinances,  and  regulations 
(including  the  obtaining  of  licenses  and 
permits]  in  connection  with  hazardous 
material, 

(f)  The  Government’s  rights  in  data 
furnished  under  this  contract  with  respect  to 
hazardous  material  are  as  follows; 

(1)  To  use,  duplicate,  and  disclose  and  data 
to  which  this  clause  is  applicable.  The 
purposes  of  this  right  are  to; 

(1)  Apprise  personnel  of  the  hazards  to 
which  they  may  be  exposed  in  using, 
handling,  packaging,  transporting,  or 
disposing  of  hazardous  materials; 

(ii)  Obtain  medical  treatment  for  those 
affected  by  the  material;  and 

(iii)  Have  others  use,  duplicate,  and 
disclose  the  data  for  the  Government  for 
these  purposes. 

(2)  To  use,  duplicate,  and  disclose  data 
furnished  under  this  clause,  in  accordance 
with  subparagraph  (f)(l]  above,  in 
precedence  over  any  other  clause  of  this 
contract  providing  for  rights  in  data. 

(3)  That  the  Government  is  not  precluded 
from  using  similar  or  identical  data  acquired 
from  other  sources. 

(4)  That  the  data  shall  not  be  duplicated, 
disclosed,  or  released  outside  the 
Government,  in  whole  or  in  part  for  any 
acquisition  or  manufacturing  purpose,  if  the 
following  legend  is  marked  on  each  piece  of 
data  to  which  this  clause  applies — 

"This  is  furnished  under  the  United  States 

Government  Contract  No _ and  shall 

not  be  used,  duplicated,  or  disclosed  for  any 
acquisition  or  manufacturing  purpose  without 

the  permission  of _ This  legend  shall 

be  marked  on  any  reproduction  of  this  data.” 

(End  of  legend) 

(5)  That  the  Contractor  shal  not  place  the 
legend  or  any  other  restrictive  legend  on  any 
data  which  (i)  the  Contractor  or  any 
subcontractor  previously  delivered  to  the 
Government  without  limitations  or  (ii)  should 
be  delivered  without  limitations  under  the 
conditions  specified  in  the  Federal 
Acquisition  Regulation  in  the  clause  at 
52.227-18,  Rights  in  Data — Existing  Works. 


(End  of  clause) 

252.223-7006  Notice  of  radioactive 
materials. 

As  prescribed  at  223.7301,  insert  the 
following  clause  in  solicitations  and 
contracts. 

NOTICE  OF  RADIOACTIVE 
MATERIALS  (DATE) 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  or  designee,  in  writing  ( — 
* — )  days  prior  to  the  delivery  of,  or  prior  to 
completion  of  any  servicing  required  by  this 
contract  of,  items  containing  either  (i) 
radioactive  material  requiring  specific 
licensing  under  the  regulations  issued 
pursuant  to  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  set  forth  in  Title  10  CFR,  in 
effect  on  the  date  of  this  contract,  or  (ii)  other 
radioactive  material  not  requiring  specific 
licensing  in  which  the  specific  activity  is 
greater  than  0.002  microcurie  per  gram.  Such 
notice  shall  specify  the  part  or  parts  of  the 
items  which  contain  radioactive  materials,  a 
description  of  the  materials,  the  name  and 
activity  of  the  isotope,  the  manufacturer  of 
the  materials,  any  other  information  known 
to  the  Contractor  which, will  put  users  of  the 
items  on  notice  as  to  the  hazards  involved 
(OMB  No.  0704-0193). 

(b)  If  there  has  been  no  change  affecting 
the  quantity  of  activity,  or  the  characteristics 
and  composition  of  the  radioactive  material 
from  deliveries  under  this  contract  or  prior 
contracts,  the  Contractor  may  request  that 
the  Contracting  Officer  or  designee  waive  the 
notice  requirement  in  paragraph  (a)  of  this 
clause.  Any  such  request  shall  (i)  be 
submitted  in  writing,  (ii)  contain  a 
certification  that  the  quantity  of  activity, 
characteristics,  and  composition  of  the 
radioactive  material  has  not  changed,  and 
(iii)  cite  the  contract  number  on  which  the 
prior  notification  was  submitted  and  the 
contracting  office  to  which  it  was  submitted. 

(c)  All  items,  parts,  or  subassemblies  which 
contain  radioactive  materials  in  which  the 
specific  activity  is  greater  than  0.002 
microcurie  per  gram  and  all  containers  in 
which  such  items,  parts  or  subassemblies  are 
delivered  to  the  Government  shall  be  clearly 
marked  and  labeled  as  required  by  the  latest 
revision  of  MIL-STD-1458  in  effect  on  the 
date  of  the  contract. 

(d)  This  clause,  including  this  paragraph 
(d),  shall  be  inserted  in  all  subcontracts  for 
radioactive  materials  meeting  the  criteria  in 
paragraph  (a). 

(End  of  clause] 

*  The  Contracting  Officer  shall  insert  the 
number  of  days  required  in  advance  of 
delivery  of  the  item  or  completion  of  the 
servicing  to  assure  that  required  licenses  are 
obtained  and  appropriate  personnel  are 
notified  to  institute  any  necessa'7  safety  and 
health  precautions. 

9.  Section  252.236-’^019  is  added  to 
read  as  follows: 
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252.236-7019  Accident  prevention. 

As  prescribed  at  236.513,  insert  the 
following  clause  in  solicitations  and 
contracts. 

ACCIDENT  PREVENTION  (DATE) 

(a)  The  Contractor  shall  provide  and 
maintain  work  environments  and  procedures 
which  will  safeguard  the  public  and 
Government  personnel,  and  property  exposed 
to  contractor  operations  and  activities;  avoid 
interruptions  of  Government  operations  and 
delays  in  project  completion  dates;  and 
control  costs  in  the  performance  of  this 
contract. 

(b)  For  these  purposes,  on  contracts  for 
construction  or  dismantling,  demolition,  or 
removal  of  improvements,  the  Contractor 
shall — 

(1)  Provide  appropriate  safety  barricades, 
signs,  and  signal  lights; 

(2)  Comply  with  the  standards  issued  by 
the  Secretary  of  Labor  at  29  CFR  Part  1926 
and  29  CFR  Part  1910;  and 

(3)  Ensure  that  any  additional  measures  the 
Contracting  Officer  determines  to  be 
reasonably  necessary  for  the  purposes  are 
taken. 

(c)  If  this  contract  is  for  construcfion  or 
dismantling,  demolition  or  removal  of 
improvements  with  any  Department  of 
Defense  agency  or  component,  the  Contractor 
shall  comply  with  all  pertinent  provisions  of 
the  latest  version  of  U.S.  Army  Corps  of 
Engineers  Safety  and  Health  Requirements 
Manual.  EM  385-1-1,  in  effect  on  the  date  of 
the  solicitation. 

(d)  Whenever  the  Contracting  Officer 
becomes  aware  of  any  noncompliance  with 
these  requirements  or  any  condition  which 
poses  a  serious  or  imminent  danger  to  the 
health  or  safety  of  the  public  or  Government 
personnel,  the  Contracting  Officer  shall  notify 
the  Contractor  in  writing  and  request 
immediate  initiation  of  corrective  action.  This 
notice,  when  delivered  to  the  Contractor  or 
the  Contractor’s  representative  at  the  site  of 
work,  shall  be  deemed  sufficient  notice  of  the 
noncompliance  and  that  corrective  action  is 
required.  After  receiving  the  notice,  the 
Contractor  shall  immediately  take  corrective 
action.  If  the  Contractor  fails  or  refuses  to 
take  corrective  action  promptly,  the 
Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  until 
satisfactory  corrective  action  has  been  taken. 
The  Contractor  shall  not  be  entitled  to  base 
any  claim  or  request  equitable  adjustment  of 
the  contract  price  and/or  performance 
schedule  on  any  stop  work  order  issued 
under  these  circumstances. 

(e)  The  Contractor  shall  insert  this  clause, 
including  this  paragraph  (e),  with  appropriate 
changes  in  the  designation  of  the  parties,  in 
subcontracts. 

(End  of  clause) 

Alternate  I  (DATE) 

If  the  contract  will  involve  (i)  work  of  a 
long  duration  or  hazardous  nature,  or  (ii) 
performance  on  a  Government  facility  which, 
on  the  advance  of  technical  representatives 
involves  hazardous  materials  or  operations 
which  might  endanger  the  safety  of  the  public 
and/or  Government  personnel  or  property. 


add  the  following  paragraph  (f)  to  the  basic 
clause: 

(f)  Before  commencing  the  work,  the 
Contractor  shall — (1)  submit  a  written 
proposed  plan  for  implementing  this  clause. 
The  plan  shall  include  an  analysis  of  the 
significant  hazards  to  life,  limb,  and  property 
inherent  in  contract  work  performance  and  a 
plan  for  controlling  these  hazards;  and  (2) 
meet  with  representatives  of  the  Contracting 
Officer  to  discuss  and  develop  a  mutual 
understanding  relative  to  administrative  of 
the  overall  safety  program. 

[FR  Doc.  88-22012  Filed  9-26-88:  8:45  am] 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  572 

[Docket  Nos.  88-06;  Notice  5  and  88-07; 
Notice  3] 

RIN  2127-AC43 

Federal  Motor  Vehicle  Safety 
Standards;  Side  Impact  Protection; 

Side  Impact  Anthropomorphic  Test 
Dummy 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Denial  of  petitions  for  extension 
of  comment  period. 

SUMMARY:  This  notice  denies  four 
petitions  and  a  letter  which  sought  an 
extension  of  the  comment  period  for  two 
Notices  of  Proposed  Rulemaking 
(NPRM)  proposing  to  amend  Standard 
No.  214,  Side  Door  Strength  and  to 
establish  a  new  side  impact 
anthropomorphic  test  dummy.  Because 
the  petitioners  failed  to  show  good 
cause  for  the  extension  of  the  comment 
period  and  because  an  extension  would 
not  be  consistent  with  the  public 
interest.  NHTSA  has  decided  to  deny 
these  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Strombotne,  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  Telephone: 
(202)  366-2264. 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1988,  NHTSA  published  two 
notices  of  proposed  rulemaking  (NPRM). 
The  first  NPRM  would  amend  Standard 
No.  214,  Side  Door  Strength  (53  FR  2239) 
to  upgrade  its  test  procedures  and 
performance  requirements  for  passenger 
cars.  More  specifically,  this  NPRM 
proposed  to  add  an  additional  test  to 
Standard  214,  in  which  passenger  cars 
would  be  required  to  protect  vehicle 
occupants  in  a  crash  test.  In  this 


proposed  crash  test,  the  car  would  be 
struck  on  either  side  by  a  moving  barrier 
simulating  another  vehicle.  The  second 
NPRM  proposed  the  specifications  and 
qualification  requirements  for  the  new 
anthropomorphic  test  dummy  to  be  used 
to  simulate  vehicle  occupants  in  the 
crash  test.  53  FR  2254.  The  agency 
allowed  a  nine  month  comment  period 
for  these  two  NPRMs,  with  the  comment 
period  closing  October  24, 1988.  Since 
the  agency  recognized  that  these  NPRMs 
raised  some  complex  technical  issues, 
this  longer  than  typical  comment  period 
was  intended  to  facilitate  technical 
analyses  and  submissions  from 
interested  parties  such  as  safety  groups, 
manufacturers,  researchers,  and  foreign 
governments. 

NHTSA  has  received  four  petitions  for 
extension  of  this  comment  period  by 
three  to  six  months.  The  petitioners  are 
the  Committee  of  Common  Market 
Automobile  Constructors  (CCMC).  the 
International  Organization  for 
Standardization  (ISO),  Renault  USA. 
and  the  Automobile  Importers  of 
America,  Inc.  (AIA).  AIA’s  petition  also 
asked  the  agency  to  publish  a 
supplemental  NPRM  to  address  any  late 
comments  that  the  agency  may  receive 
on  these  proposals.  In  addition,  the 
Working  Party  on  the  Construction  of 
Vehicles.  Economic  Commission  for 
Europe  (W'P29)  submitted  a  letter  asking 
NHTSA  to  extend  the  period  of  time  in 
which  they  may  submit  comments 
related  to  these  NPRMs. 

The  reasons  offered  to  justify 
extending  the  comment  period  were 
similar.  Renault  USA,  the  CCMC.  and 
the  AIA  stated  that  they  or  their 
members  have  had  difficulty  obtaining 
in  a  timely  fashion  sufficient  quantities 
of  the  NHTSA  moving  deformable 
barrier  face  and  the  side  impact  test 
dummy  to  perform  the  necessary  crash 
tests  and  draft  their  comments  within 
the  comment  period.  CCMC  further 
claimed  that  the  supply  for  the  barrier 
face  and  the  dummy  is  inadequate 
because  they  are  produced  by  only  one 
or  two  manufacturers.  Similarly,  ISO 
asserted  that  they  will  not  have 
completed  their  study  comparing  the 
proposed  side  impact  test  dummy  with  a 
proposed  European  side  impact  test 
dummy  before  the  close  of  the  comment 
period.  W'P29  asserted  that  they  would 
not  be  able  to  furnish  comments  before 
the  comment  period  closes,  because 
their  organization's  experts  group  "has 
only  two  meetings  per  year."  As  a  result, 
they  reviewed  the  NPRMs  in  June  1988 
but  will  only  be  able  to  propose 
comments  during  their  December  1988 
session  and  formulate  their  official 
comments  at  their  March  1989  session. 
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Renault  further  stated  that  the  current 
comment  period  does  not  allow  the 
agency  or  the  commenters  to  properly 
consider  an  alternative  test  to  the  test 
proposed  by  the  agency  or  the  issue  of 
harmonization  between  the  NHTSA  and 
EEC  proposals. 

The  agency  notes  that  under  49  CFR 
553.19,  the  filing  of  a  petition  for  an 
extension  of  time  to  submit  comments 
“does  not  automatically  extend  the  time 
for  petitioner’s  comments.  Such  a 
petition  is  granted  only  if  the  petition 
shows  good  cause  for  the  extension,  and 
if  the  extension  is  consistent  with  the 
public  interest.”  What  constitutes  “good 
cause”  in  a  particular  case  depends  on  a 
consideration  of  all  relevant  facts, 
including  the  extent  to  which  the 
petitioner  demonstrates  that  it  will  not 
be  able  to  offer  meaningful  comments  on 
the  proposal  without  an  extension,  the 
reasons  for  that  inability,  the  extent  to 
which  the  petitioner  demonstrates  the 
need  for  the  additional  information  in 
order  to  complete  the  rulemaking  record, 
the  length  of  the  comment  period,  and 
the  extent  to  which  an  extension  is 
consistent  with  the  public  interest. 

Applying  these  criteria  to  these 
petitions,  NHTSA  concludes  that  the 
petitioners  have  not  shown  good  cause 
for  extending  the  comment  period  for 
these  NPRMs.  First,  none  of  the 
petitioners  alleged  that  they  could  not 
offer  meaningful  comments  on  these 
proposals  without  an  extension  of  the 
comment  period.  Instead,  they  alleged 
that  they  could  offer  additional 
information  about  some  of  the 


subsidiary  issues.  This  factor  militates 
against  a  Ending  of  good  cause  in  this 
case.  Second,  some  petitioners  claimed 
the  reason  that  they  could  not  comment 
within  the  comment  period  was  that 
they  could  not  get  sufficient  quantities 
of  deformable  barrier  faces  and  test 
dummies  to  do  all  the  testing  they  want 
to  do.  However,  these  petitioners  can 
conduct  some  testing  and  use  that  test 
data  to  prepare  meaningful  comments. 
The  fact  that  petitioners  cannot  conduct 
all  of  the  testing  they  would  like  before 
preparing  their  comments  is  not 
sufficient  to  warrant  a  finding  of  good 
cause  in  this  case.  Third,  the  information 
the  petitioners  asserted  they  could 
provide  if  an  extension  were  granted 
was  primarily  a  comparison  of  the 
NHTSA  proposals  with  the  EEC 
proposals  on  this  subject.  While  NHTSA 
is  very  interested  in  such  comparisons, 
they  are  not  necessary  to  complete  the 
rulemaking  record  for  these  proposals. 
This  factor,  then,  militates  against  a 
finding  of  good  cause.  Fourth,  the 
comment  period  for  these  proposals  was 
nine  months.  The  length  of  this  comment 
period  militates  against  a  finding  of 
good  cause  for  extending  the  comment 
period  further.  Fifth  and  finally,  the 
public  interest  with  respect  to  these 
proposals  is  best  served  by  having  the 
agency  decide  whether  to  promulgate  a 
final  rule  concerning  side  impact 
protection  in  a  timely  manner  without 
unnecessary  additional  delays. 
Accordingly,  NHTSA  has  concluded  that 
the  petitioners  have  not  shown  good 
cause  for  the  extension  of  the  comment 


periods  for  these  NPRMs,  and  those 
petitions  are  denied. 

NHTSA  would  again  like  to  remind 
the  petitioners  and  any  other  interested 
parties  that  the  agency  will  always 
consider,  to  the  extent  possible, 
comments  filed  after  the  comment 
closing  date.  Any  interested  parties  are 
free  to  provide  the  agency  with 
comments  on  any  additional  issues  with 
which  they  are  concerned  after  the 
comment  period  has  closed.  If  these 
comments  are  received  in  time  for  the 
agency  to  consider  in  its  determination 
of  the  next  step  in  this  rulemaking, 
NHTSA  will  consider  the  comments.  If 
the  comments  are  received  too  late  to  be 
considered  in  determining  the  next  step 
in  this  rulemaking,  the  comments  will  be 
treated  as  suggestions  for  future 
rulemaking  in  this  area.  Therefore,  this 
denial  of  the  petitions  to  extend  the 
comment  period  should  not  be 
interpreted  as  foreclosing  any  person 
from  providing  NHTSA  with  additional 
information  after  the  close  of  the 
comment  period. 

After  carefully  considering  these 
petitions,  NHTSA  has  concluded  that 
they  do  not  show  good  cause  for 
extending  the  comment  period  for  the 
side  impact  rulemakings,  nor  would  an 
extension  of  the  comment  period  be 
consistent  with  the  public  interest. 
Therefore,  the  petitions  are  denied. 

Issued  on:  September  21, 1988. 

Diane  K.  Steed, 

Administrator 

|FR  Doc.  88-22082  Filed  9-26-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  And 
Conservation  Service 

1988>Crop  Peanuts;  National  Poundage 
Quota  for  1988-Crop  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  determination. 

summary:  This  notice  affirms  the 
determination  of  the  national  poundage 
quota  for  peanuts  for  the  1988-89 
marketing  year.  On  December  15, 1987, 
the  Secretary  of  Agriculture  announced 
that  the  national  poundage  quota  for  the 
1988-89  marketing  year  would  be 
1,402,200  short  tons,  46,700  short  tons 
above  last  year's  quota.  That 
determination  was  made  pursuant  to  the 
statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (hereinafter  referred  to  as  the 
“Act"). 

EFFECTIVE  DATE:  December  15, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gypsy  Banks,  Agricultural  Economist. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3732-South  Building,  P.O.  Box  2415, 
Washington,  DC  20013,  (202)  447-5953. 
The  final  regulatory  impact  analysis 
describing  the  impact  of  implementing 
this  determination  is  available  on 
request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  The 

determination  affirmed  in  this  notice 
was  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  was 
classified  “not  major.”  The  matters 
under  consideration  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  industries. 
Federal,  State,  or  local  governments  or 
geographical  regions,  or  (3)  a  significant 


adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  are:  Title — Commodity  Loans 
and  Purchases:  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  quota  determination 
since  ASCS  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  that  determination. 

General  Information 

The  Secretary  of  Agriculture 
proposed,  by  a  notice  published  on 
December  2, 1987  (52  FR  45838),  that  the 
quota  for  the  1988  crop  of  peanuts  be  set 
at  1,402,200  tons.  The  1987  crop  quota 
was  1,355,500  tons.  Under  section  358(p) 
of  the  Act,  quota  peanuts  are  those 
produced  on  a  farm  within  the  farm’s 
poundage  quota  as  established  for  the 
farm  under  the  Act.  Section  358(q)(l)  of 
the  Act  provides  for  the  1987-1990  crops 
that  the  national  quota  be  set  at  the 
quantity  in  tons  the  Secretary  estimates 
will  be  devoted  in  the  marketing  year  to 
“domestic  edible,  seed,  and  related 
uses,"  except  that  the  quota  may  not  be 
less  than  1,100,000  tons.  In  addition, 
under  that  section,  the  quota  must  be 
announced  by  December  15  of  the 
calendar  year  preceding  the  marketing 
year  for  the  crop.  The  marketing  year  for 
the  1988-crop  runs  from  August  1, 1988, 
through  July  31, 1989.  Quotas  for  the 
1986-1990  crops  were  approved  in  a 
producer  referendum  held  in  1986. 

A  total  of  twenty  comments  were 
received  on  the  proposed  quota.  The 
commenters  were  two  national  producer 
groups,  five  state  producer  groups,  two 
producers,  three  members  of  Congress, 
two  processor  associations,  three 
processors,  two  shelter  associations, 
and  one  shelter.  One  suggested  that  the 
quota  should  be  the  same  as  the  1987 


crop  quota.  Another  suggested  that  the 
quota  be  1,400,000  tons.  Ten  supported 
the  proposal.  Eight  others  suggested  that 
the  quota  be  higher  than  the  proposed 
amount.  Those  comments  recommending 
quotas  higher  than  the  proposed  quota 
suggested  quotas  ranging  from  1,430,000 
tons  to  1,500,000  tons. 

On  December  15, 1987,  the  Secretary 
announced  that  the  quota  would  be  the 
proposed  amount,  1,402,200  tons.  That 
determination  was  based  on  the 
estimates  of  domestic  edible,  seed  and 
related  uses  set  out  in  the  December  2. 
1987,  notice  published  in  the  Federal 
Register.  The  sources  of  those  estimates 
were  set  out  in  that  notice.  No  better 
figures  were  offered  and  the  estimates 
set  out  in  the  notice  of  proposed 
determination  were  determined  to  be 
the  most  reliable  available  at  the  time  of 
the  final  determination.  This  notice 
affirms  the  determination  made  and 
announced  by  the  Secretary  on 
December  15, 1987,  with  respect  to  the 
national  poundage  quota. 

Determination 

The  amount  of  the  national  poundage 
quota  for  1988-crop  peanuts  is  1,402,200 
short  tons. 

Authority:  Section  358.  55  Stat.  88.  as 
amended  (7 1  t.S.C.  1358). 

Signed  at  Washington.  DC  on  September 
16. 1988. 

Milton  Hertz, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

(Fit  Doc.  88-22001  Filed  9-26-88:  8:45  am] 
BILLING  CODE  3410-05-M 


Soil  Conservation  Service 

Waddington  Town  Beach  Recreation 
Land  Drainage  RC&D  Measure,  New 
York;  Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
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statement  is  not  being  prepared  for  the 
Waddington  Town  Beach  Recreation 
Land  Drainage  RC&D  Measure,  St. 
Lawrence  County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Dodd,  State  Conservationist, 

Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  to 
provide  for  drainage  of  a  public 
recreation  area  in  the  Town  of 
Waddington.  Wet  conditions  preclude 
maximum  utilization  of  the  facility  and 
the  cancellation  of  several  planned 
events  annually.  In  addition,  wet, 
slippery  conditions  present  a  safety 
hazard  to  participants  in  informal 
sporting  events.  Increased  utilization 
and  elimination  of  the  safety  hazard  will 
be  assured  through  the  installation  of 
project  measures.  The  planned  works  of 
improvement  include  the  installation  of 
a  surface  outlet  diversion,  a  waterway, 
and  subsurface  drain  tile. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  HU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 

10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  Local  onicials.) 

Date:  August  31, 1988. 

Paul  A.  Dodd, 

State  Conservationist. 

(FR  Doc.  88-22117  Filed  9-26-88;  8:45  am] 
BIU.INO  CODE  3410-16-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  September  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  T.  Carreau  or  Richard  W. 
Moreland,  Office  of  Countervailing 
Compliance  or  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733/278a 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  13, 1985,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with  §  353.53a 
(a)(1),  (a)(3),  and  355.10(a)(1)  of  the 
Conunerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  §  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  September 
30, 1989. 


Antidumping  Duty  ProcMdIngs  and  Firms 

Romania:  Urea  (A-485-601).._j  1/2/87-6/30/88 

Chemicia 

Israel;  Industrial  Phosphoric 
Acid  (A-508-604) . 


Periods  to  be 
reviewed 

Negev  Phosphates 

Haifa  Chemicals 

Italy:  Tapered  Roller  Bear¬ 
ings  and  Parts  Thereof, 
Finished  and  Unfinished 

2/06/87-07/31/88 

RIV-SKF 

Japan:  Tapered  Roller  Bear¬ 
ings  and  Parts  Thereof, 
Finished  and  Unfinished 

(A-588-054)_ . . . . 

Koyo 

NSK 

Nachi-Fujikoshi 

08/01/87-07/31/88 

Countervailing  Duty  Proceedings  and  Firms 

Canada:  Live  Swine  (C-122- 

404) . . . . . . . 

Israel:  Industrial  Phosphoric 

Acid  (C-508-605) . 

New  Zealand:  Low-Fuming 
Brazing  Copper  Rod  and 

Wire  (C-61 4-501) . 

Thailand:  Pipes  and  Tubes 
(C-549-501) . . . 

04/01/87-03/31/88 

02/05/87-12/31/87 

08/01/87-07/31/88 

01/01/87-12/31/87 

Interested  parties  are  encouraged  to 
submit  applications  for  administrative 

protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.53a(c)  and  355.10(c). 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Date:  September  21, 1988. 

[FR  Doc.  88-22098  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  3510-OS-M 

[A-588-801] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Certain  AH-Terrain 
Vehicles  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  requests  from 
respondents,  Honda  Motor  Co.,  Ltd., 
Yamaha  Motor  Co.,  Ltd.,  and  Suzuki 
Motor  Co.,  Ltd.,  to  postpone  the  final 
determination  as  permitted  by  section 
735(a)(2)(A]  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Based  on  these 
requests,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
certain  all-terrain  vehicles  from  Japan 
have  occurred  at  less  than  fair  value 
until  not  later  than  January  25, 1989.  We 
are  also  postponing  our  public  hearing 
until  December  14, 1988. 

EFFECTIVE  DATE:  September  27, 1988. 


4/20/87-7/31/88 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready  or  Louis  Apple,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230,  (202)  377-2613  or 
(202)  377-1769. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1988,  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  of  this  merchandise 
(53  FR  35220). 

On  September  8.  September  9,  and 
September  12, 1988,  respectively,  Suzuki 
Motor  Co.,  Ltd.,  Yamaha  Motor  Co.,  Ltd., 
and  Honda  Motor  Co.,  Ltd.,  requested  a 
postponement  of  the  final  determination 
until  not  later  than  the  135th  day  after 
the  publication  of  our  preliminary 
determination,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  If  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise 
under  investigation  request  a 
postponement  of  the  final  determination 
following  a  preliminary  affirmative 
determination,  we  are  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  we  are 
postponing  the  date  of  the  final 
determination  until  not  later  than 
January  25, 1989. 

Public  Comment 

In  conjunction  with  this 
postponement,  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination,  in  accordance  with  19 
CFR  353.47,  will  now  be  held,  if 
requested,  at  10:00  a.m.  on  December  14, 
1988,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  pre-hearing  briefs  in  at 
least  ten  copies,  both  public  and  non¬ 
public  versions,  must  be  submitted  to 
the  Assistant  Secretary  by  December  5, 
1988.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or,  if  a  hearing  is  held. 


within  seven  days  after  the  hearing 
transcript  is  available. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act  This  notice  is 
published  pursuant  to  section  735(d)  of 
the  Act. 

Jan.  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

September  21, 1988. 

[FR  Doc.  88-22099  Filed  9-26-88;  8:45  am) 
BILLING  CODE  3510-OS-M 

[C-357-8011 

Final  Affirmative  Countervailing  Duty 
Determinations  arKi  Countervailing 
Duty  Orders;  Certain  Welded  Carbon 
Steel  Pipe  and  Tube  Products  From 
Argentina 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  determine  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  certain  welded  carbon 
steel  pipe  and  tube  products  (pipe  and 
tube)  as  described  in  the  “Scope  of 
Investigations”  section  of  this  notice. 

The  estimated  net  bounties  or  grants  are 
specified  in  the  “Suspension  of 
Liquidation”  section  of  this  notice. 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  and  tube 
from  Argentina  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  14, 1988, 
and  to  require  a  cash  deposit  on  entries 
of  these  products  in  an  amount  equal  to 
the  estimated  net  bounty  or  grant  as 
specified  in  the  “Suspension  of 
Liquidation"  section  of  this  notice. 
effective  date:  September  27, 1968. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Malmrose  or  Barbara  Tillman, 

Office  of  Countervailing  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230:  telephone:  (202)  377-2815  or 
377-2438. 

SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

Based  on  our  investigations,  we 
determine  that  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  being  provided 


to  manufacturers,  producers,  or 
exporters  in  Argentina  of  pipe  and  tube. 
For  purposes  of  these  investigations,  the 
following  programs  are  found  to  confer 
bounties  or  grants: 

•  Reembolso; 

•  Export  Payments  Under  Decree  176: 
Programs  Especial  de  Exportaciones 
(PEEX); 

•  Pre-Export  Financing  Under  RF-153: 

•  Post-Export  Financing  (OPRAC-1): 

•  Tax  Deduction  Under  Decree 
173/85. 

Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  these 
investigations  (the  Notice  of  Preliminary 
Determinations  (53  FR  26625,  July  14, 
1988)),  the  following  events  have 
occurred.  On  July  15, 1988,  we  received  a 
letter  from  USX  Corporation  alleging  the 
respondents’  use  of  three  programs  not 
covered  in  the  petition  or  in  our  notice 
of  initiation.  Between  July  18  and  August 
1, 1988,  we  conducted  verification  in 
Argentina.  In  response  to  requests  made 
at  verification,  we  received 
supplemental  responses  from  Coma  Iter 
on  August  12, 17,  and  22,  and  September 
7  and  9, 1988,  from  Laminfer  on  August 
15  and  25, 1988,  from  Acindar  on  August 
22  and  25, 1988,  and  from  TASA  on 
September  8, 1988.  Although  no  public 
hearing  was  held,  initial  briefs  were 
filed  by  petitioners  and  respondents  on 
August  24. 1988,  and  rebuttal  briefs  on 
August  31. 1988. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  welded 
carbon  steel  pipe  and  tube  products 
from  Argentina.  These  products 
constitute  the  following  four  separate 
“classes  or  kinds"  of  merchandise: 

(1)  Standard  Pipe:  Certain  circular 
welded  carbon  steel  pipes  and  tubes, 
0.375  inch  or  more  but  not  over  16  inches 
in  outside  diameter,  generally  known  in 
the  industry  as  standard  pipe.  This  is  a 
general-purpose  commodity  used  in  such 
applications  as  plumbing  pipe,  sprinkler 
systems,  and  fence  posts.  Standard  pipe 
may  be  supplied  with  an  oil  coating 
(black  pipe)  or  may  be  galvanized,  and 
is  sold  in  plain  ends,  threaded,  threaded 
and  coupled,  or  beveled.  These  products 
are  generally  produced  to  ASTM 
specifications  A-120.  A-53.  or  A-135. 
Imports  of  these  products  are  classified 
under  TSUSA  categories  610.3231, 
610.3234,  610.3241,  610.3242,  610.3243. 
610.3252,  610.3254.  610.3256.  610.3258, 
and  610.4925,  and  are  classified  under 
HTS  categories  7306.30.1000. 
7306.30.5025,  7306.30.5030.  7306.30.5040. 
7306.30.5045.  7306.30.5050.  7306.30.5060, 
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7306.30.5065,  and  7306.30.5075.  Oil 
country  tubular  goods  entering  under 
TSUSA  categories  610.3242,  610.3243, 
610.3252,  610.3254,  and  610.3258  are 
already  covered  by  a  countervailing 
duty  order  and  are  not  covered  by  these 
investigations. 

(2)  Line  Pipe:  Certain  welded  carbon 
steel  American  Petroleum  Institute  (API) 
line  pipe,  0.375  inch  or  more  but  not  over 
16  inches  in  outside  diameter  known  in 
the  industry  as  line  pipe.  Line  pipe 
generally  is  produced  to  API 
specification  5L  Line  pipe  is  used  for  the 
transportation  of  gas,  oil,  or  water, 
generally  in  pipeline  or  utility 
distribution  systems.  API  line  pipe  not 
over  16  inches  in  outside  diameter  is 
classified  under  TSUSA  categories 
610.3208  and  610.3209,  and  is  classified 
under  HTS  categories  7306.10.1010  and 
7306.10.1050. 

(3)  Heavy-Walled  Rectangular 
Tubing:  Certain  heavy-walled  carbon 
steel  rectangular  tubing  having  a  wall 
thickness  of  0.156  inch  or  greater,  which 
is  generally  used  for  support  members 
for  construction  or  load-bearing 
purposes  in  construction,  transportation, 
farm,  and  material-handling  equipment. 
The  product  is  generally  produced  to 
ASTM  specification  A-500,  Grade  B. 
Imports  of  heavy-walled  rectangular 
tubing  are  classified  under  TSUSA 
category  610.3955,  and  are  classified 
under  HTS  category  7306.60.1000. 

(4)  Light-Walled Rectangular  Tubing: 
Certain  light-walled  carbon  steel 
rectangular  tubing  having  a  wall 
thickness  of  less  than  0.156  inch,  which 
is  generally  employed  in  a  variety  of  end 
uses  not  involving  the  conveyance  of 
liquid  or  gas,  such  as  agricultural 
equipment  frames  and  parts,  and 
furniture  parts.  The  product  is  generally 
produced  to  ASTM  specification  A-513 
or  A-500,  Grade  A.  Imports  of  light- 
walled  rectangular  tubing  are  classified 
under  TSUSA  category  610.4928,  and  are 
classiHed  under  HTS  category 
7306.60.5000. 

Analysis  of  Programs 

As  stated  above,  these  investigations 
cover  four  classes  or  kinds  of 
merchandise.  We  received  responses 
from  virtually  all  producers  and 
exporters  of  line  pipe,  standard  pipe  and 
light-walled  rectangular  tubing. 

Comatter  is  a  producer  and  exporter  of 
standard  and  line  pipe,  Acindar  and 
TASA  are  producers  and  exporters  of 
standard  pipe,  and  Laminfer  is  a 
producer  and  exporter  of  light-walled 
rectangular  tubing.  We  verified  that 
Trafilam  did  not  export  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  As  such,  Trafilam 
does  not  qualify  as  a  respondent  in 


these  investigations  and  is  not  eligible  to 
request  exclusion  from  these 
countervailing  duty  orders. 

We  received  no  responses  from 
producers  or  exporters  of  heavy-walled 
rectangular  tubing.  Consequently,  for  all 
producers  and  exporters  of  heavy- 
walled  rectangular  tubing,  we  are 
applying  the  best  information  available 
in  accordance  with  section  776(a)  of  the 
Act.  For  purposes  of  these 
investigations,  we  consider  the  best 
information  available  to  be  the  highest 
rate  for  each  of  the  programs  as 
discussed  below. 

For  purposes  of  these  final 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  calendar  year  1987.  As 
is  common  under  our  method  of 
analysis,  if  the  companies  under 
investigation  have  different  fiscal  years, 
which  is  the  case  in  these  investigations, 
our  review  period  is  the  most  recently 
completed  calendar  year. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questioimaires,  verification,  and  written 
comments  from  respondents,  petitioners, 
and  interested  parties,  we  determine  the 
following: 

I.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Argentina  of 
pipe  and  tube  under  the  following 
programs: 

A.  Reembolso 

The  Reembolso  program  was 
established  in  1971.  It  authorized  a  cash 
refund,  upon  export,  of  taxes  "that  bear 
directly  or  indirectly”  on  exported 
products  and/or  their  component  raw 
materials  for  the  purpose  of  promoting 
exports.  In  October  1986,  the 
Government  of  Argentina,  through 
Decree  1555/86,  revised  the  Reembolso 
program  making  it  “exclusively  a  refund 
of  indirect  taxes  physically  included  in 
the  incorporated  costs  of  the  exported 
goods,"  independent  of  other  "macro- 
economic  functions."  Article  1  of  Decree 
1555/86  also  states  that  the  purpose  of 
the  Reembolso  is  to  rebate  import 
duties. 

Under  Decree  1555/86,  three  broad 
rebate  levels  were  established  to 
replace  the  separate  rebate  rates  for 
each  product  or  industry  sector  that  has 
existed  under  the  previous  program.  The 
rates  are  ten  percent  for  level  1, 12.5 
percent  for  level  II,  and  15  percent  for 
level  III.  Pipe  and  tube  producers  are 
eligible  for  level  II  benefits. 

To  determine  whether  an  indirect  tax 
rebate  system  which  incorporates 


rebates  of  import  duties  confers  a 
bounty  or  grant,  we  perform  the 
following  analysis.  First,  we  examine 
whether  the  system  is  intended  to 
operate  as  a  rebate  of  both  indirect 
taxes  and  import  duties.  Next,  we 
analyze  whether  the  government 
properly  ascertained  the  level  of  the 
rebate.  This  requires  an  analysis  of  the 
calculation  and  supporting 
documentation  of  the  indirect  tax 
incidence  of  inputs  which  are  physically 
incorporated  in  the  exported  product. 
Finally,  we  review  whether  the  rebate 
schedules  are  revised  periodically  in 
order  to  determine  if  the  rebate  amount 
reflects  the  amount  of  actual  duties  and 
indirect  taxes  paid.  (See  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Certain  Steel  Wire  Nails  From 
Thailand  (52  FR  36987,  October  2, 1987).) 

When  the  rebate  program  meets  the 
three  tests  identified  above,  the 
Department  will  consider  that  the 
system  does  not  confer  a  bounty  or 
grant  if  the  rebate  does  not  exceed  the 
amount  of  duties,  final  stage  taxes,  and 
indirect  taxes  on  physically 
incorporated  inputs.  When  the  system 
rebates  duties  and  indirect  taxes  on 
both  physically  incorporated  and  non- 
physically  incorporated  inputs  at  prior 
stages,  we  find  that  a  bounty  or  grant 
exists  to  the  extent  that  the  rebate 
exceeds  the  indirect  tax  and  duty 
incidence  on  physically  incorporated 
inputs  at  prior  stages.  Based  on  these 
tests,  we  determine  the  following. 

As  the  language  of  Decree  1555/86 
discussed  above  clearly  shows,  the 
purpose  of  the  Reembolso  is  to  refund 
indirect  taxes  and  import  duties  on  the 
physically  incorporated  inputs  of 
exported  products.  Thus,  we  determine 
that  the  program  is  intended  to  operate 
as  a  rebate  of  indirect  taxes  and  import 
duties  and,  therefore,  meets  our  first 
test. 

The  next  step  in  our  analysis  is  to 
examine  whether  the  government 
properly  ascertained  the  level  of  the 
rebate.  The  indirect  tax  incidence  study 
upon  which  the  Reembolso  is  based  for 
pipe  and  tube  producers  in  Argentina 
was  done  by  Comatter.  The  government 
considered  Comatter  representative  of 
the  pipe  and  tube  industry  in  Argentina. 

The  government  checked  the  accuracy 
of  the  Comatter  study  by  comparing 
certain  values  shown  for  the  prior  stage 
of  production,  such  as  the  total  tax 
incidence  and  the  ratio  of  indirect  taxes 
on  physically  incorporated  inputs  to 
total  taxes,  to  the  corresponding  values 
found  in  a  separate  indirect  tax 
incidence  study  done  by  the  prior  stage 
producer.  Although  we  were  given  the 
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summary  sheet  of  this  study,  we  were 
unable  to  review  any  supporting 
documentation  at  verification. 

Government  ofHcials  explained  that 
the  details  of  the  indirect  tax  incidence 
on  physically  incorporated  inputs  at  all 
prior  stages  of  production  could  be 
verified  at  Comatter.  At  Comatter,  we 
verified  the  cost  structure  of  pipe 
production  and  the  final  stage  taxes 
paid  by  Comatter.  The  primary  cost  of 
producing  pipe  is  the  cost  of  hot-rolled 
steel  coil.  The  final  stage  indirect  taxes 
which  we  verified  were  the  foreign 
currency  transfer  tax,  the  commercial 
fleet  national  fund  tax,  the  dock 
administration  tax,  the  stamp  tax,  and 
certain  taxes  on  freight  insurance. 

With  respect  to  the  cost  structures 
and  tax  incidences  at  prior  stages  of 
production.  Comatter  presented  an 
independent  cost  study  of  the  immediate 
prior  stage  of  production.  This  study 
consisted  of  an  analysis  of  the  cost  of 
production  for  hot-rolled  steel  coil,  the 
product  of  the  immediate  prior  stage  of 
production.  Comatter  used  this  study  to 
construct  the  cost  structure  of  hot-rolled 
steel  coil  in  its  indirect  tax  incidence 
study.  However,  many  of  the  values 
taken  from  the  independent  study  were 
adjusted  or  completely  changed  by 
Comatter,  and  the  company  could  not 
provide  any  documentation  at 
verification  supporting  the  adjustments 
or  changes.  The  cost  structures  of  earlier 
stages  of  production  also  could  not  be 
verified.  Consequently,  we  were  not 
able  to  verify  the  level  of  rebate 
attributable  to  all  prior  stages  of 
production. 

We  were,  however,  able  to  verify  the 
cost  of  hot-rolled  steel  coil,  and  of  paint 
and  varnish  (used  to  paint  the  pipe),  the 
products  of  the  immediate  prior  stage  of 
production,  relative  to  the  FOB  price  of 
pipe.  We  also  verified  that  all  sales  are 
subject  to  certain  indirect  taxes. 
Therefore,  we  are  allowing  those  taxes 
incurred  on  the  products  of  the 
immediate  prior  stage  of  production  that 
we  were  able  to  verify.  These  were  the 
turnover  tax.  the  stamp  tax,  the  bank 
debit  tax,  and  the  municipal  tax  on  hot- 
rolled  steel  coil,  and  paint  and  varnish. 

To  calculate  the  incidence  of  the  taxes 
incurred  at  the  immediate  prior  stage  of 
production,  we  multiplied  the 
percentage  that  hot-rolled  steel  coil  and 
paint  and  varnish  represent  of  the  final 
FOB  price  of  the  pipe  by  the  turnover, 
stamp,  bank  debit,  and  minicipal  tax 
rates.  On  this  basis,  we  calculate  an 
indirect  tax  incidence  of  3.23  percent  for 
the  immediate  prior  stage  of  production. 

In  addition,  we  verified  the  level  of 
final  stage  tax  incidence.  Based  on  our 
analysis  of  the  final  stage  taxes  noted 
above,  we  determine  that  the  amount  of 


allowable  taxes  at  the  final  stage  is  3.61 
percent.  Adding  this  amount  to  the 
indirect  tax  incidence  at  the  immediate 
prior  stage,  we  determine  that  the  total 
amount  of  allowable  indirect  taxes 
rebatable  to  pipe  and  tube  producers  is 
6.34  percent  ad  valorem.  We  find  this 
percentage  to  reflect  the  amount  of 
actual  indirect  taxes  paid. 

Comparing  this  amount  to  the 
Reembolso  rate,  we  find  that  the  rebate 
on  pipe  and  tube  is  excessive  and, 
therefore,  countervailable.  Subtracting 
the  allowable  percentage  of  indirect  tax 
incidence  from  the  Reembolso  rate  for 
pipe  and  tube,  we  calculate  an 
estimated  net  bounty  or  grant  of  5.66 
percent  ad  valorem  for  all  producers 
and  exporters  of  standard  pipe,  line 
pipe,  light-walled  rectangular  tubing, 
and  heavy-walled  rectangular  tubing  in 
Argentina. 

B.  Export  Payments  Under  Decree  176: 
Program  Especial  de  Exportaciones 
(PEEX) 

In  February  1986,  the  government 
established  Decree  176  to  provide 
“special  incentives  to  producer  and 
exporter  companies  of  promotional 
go^s  and  services"  as  a  means  of 
increasing  export  earnings.  The  PEEX 
program  provides  two  forms  of  benefits. 
The  first  is  a  payment  of  15  percent  of 
the  increase  in  a  company’s  exports 
above  a  base  amount.  The  second  is  an 
additional  benefit  of  five  percent  of  the 
increase  in  a  company’s  exports  if  the 
exports  are  made  to  a  new  or  previously 
lost  market. 

In  order  to  qualify  for  PEEX  benefits, 
a  company  must  sign  a  contract  with  the 
government  in  which  the  company 
makes  a  commitment  to  increase  annual 
exports  over  two  to  five  years  above  a 
base  amount  representative  of  the 
company’s  exports  in  the  year  before  it 
entered  the  program.  This  commitment 
is  approved  through  the  issuance  of  a 
government  resolution  stating  the  terms 
and  conditions  of  the  company’s 
participatiem  in  the  program. 

The  committed  increase  in  exports  is 
divided  into  calendar  quarters.  When  a 
company  meets  50  percent  of  its 
quarterly  export  commitment  above  the 
base  amount,  it  accrues  65  percent  of  15 
percent  of  the  f.o.b.  value  of  its  increase 
in  exports.  If  at  the  end  of  the  year  a 
company  has  increased  its  exports  by  at 
least  90  percent  of  its  yearly 
commitment,  it  accrues  the  balance  of 
the  15  percent  of  the  f.o.b.  value  of  the 
total  increase  in  exports.  If  at  the  end  of 
the  year  a  company  has  increased  its 
exports  by  50-90  percent  of  its  yearly 
commitment,  it  accrues  a  prorated 
amount  of  the  15  percent  benefit,  but  not 
less  than  65  percent.  If  at  the  end  of  the 


year  a  company  has  increased  its 
exports  by  less  than  50  percent  of  its 
yearly  commitment,  all  accrued  benefits 
are  cancelled. 

With  respect  to  the  producers  and 
exporters  of  standard  pipe  and  line  pipe, 
the  government  response  to  our 
questionnaire  slated  that  "lt|he 
companies  under  investigation  in  the 
line  pipe  and  standard  pipe  industries 
do  not  participate  in  Decree  176  for 
exports  to  the  United  Slates  of  the 
subject  merchandise.”  The 
questionnaire  responses  of  the  standard 
and  line  pipe  companies  made  no 
statement  concerning  participation  in 
the  PEEX  program,  or  accrual  or  receipt 
of  PEEX  benefits. 

We  verified  that  two  companies  in  the 
standard  pipe  industry,  Acindar  and 
TASA,  did  not  accrue  or  receive  PEEX 
benefits  during  or  after  the  review 
period.  However,  during  verification  w’e 
were  informed  that  Comatter,  a 
producer  of  line  and  standard  pipe,  had 
participated  in  the  PEEX  program. 
However,  we  verified  that  Comatter  did 
not  receive  PEEX  benefits  during  the 
review  period. 

On  June  9. 1988,  Comatter  sent  a  letter 
to  the  government  stating  Comatter’s 
intention  to  renounce  PEEX  benefits  on 
all  U.S.  shipments  of  the  subject 
merchandise  and  return  ail  benefits 
received  up  to  that  date  on  such 
shipments.  We  verified  that  on  July  5 
and  18, 1968,  Comatter  deposited  the 
total  amount  of  PEEX  payments 
received  to-date  on  U.S.  shipments  of 
the  subject  merchandise,  plus  interest  on 
that  amount  between  June  9, 1988,  and 
the  date  of  the  deposit,  into  an  escrow 
account  controlled  by  a  notary  public 
for  later  transfer  to  the  government’s 
account. 

On  July  28, 1988,  the  government 
issued  a  resoulution  in  which  it  agreed 
to  exclude  from  reEX  benefits 
Comatter’s  exports  of  pipe  and  tube  to 
the  United  States  shipped  after 
December  31, 1987.  As  part  of  this 
resolution,  the  government  also  agreed 
to  accept  the  return  of  benefits  received 
by  Comatter  on  exports  of  the  subject 
merchandise  to  the  United  States  taking 
place  before  December  31, 1987.  This 
resolution  further  requires  Comatter  to 
append  to  all  future  applications  for 
PEEX  benefits  on  non-U.S.  export  sales 
the  purchase  order  or  invoice  to  identify 
the  destination  of  the  exported  product. 

With  respect  to  the  producers  and 
exporters  of  heavy-  and  light-walled 
rectangular  tubing,  the  government 
response  to  our  questionnaire  stated 
that  “[wjith  regard  to  the  light  and 
heavy-walled  rectangular  tube 
industries,  benefits  have  been 
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renounced  on  shipments  of  the 
investigated  products  exported  after 
June  1, 1988.”  At  verification,  we 
received  a  letter  dated  June  9, 1988,  from 
ILFA  Industrias  Metalurgicas  S.A. 

(ILFA)  to  the  government  renouncing 
PEEX  benefits  on  exports  of  the  subject 
merchandise  to  the  United  States  as  of 
June  1, 1988.  (According  to  the 
government  response,  ILFA,  a  non¬ 
responding  company,  is  a  producer  and 
exporter  of  heavy-walled  rectangular 
tubing).  We  did  not  receive  a  resolution 
from  the  government  recognizing  ILFA’s 
renunciation. 

Laminfer,  a  producer  and  exporter  of 
light-walled  rectangular  tubing, 
provided  information  regarding  its 
participation  in  PEEX  in  its  response  to 
our  supplemental  questionnaire.  We 
verified  that  Laminfer  did  not  receive 
PEEX  payments  during  the  review 
period.  On  June  9, 1988,  Laminfer  sent  a 
letter  to  the  government  in  which  it 
renounced  all  PEEX  benefits  on  exports 
of  the  subject  merchandise  to  the  United 
States  shipped  after  June  1, 1988.  On  July 
27, 1988,  Laminfer  sent  a  second  letter  to 
the  government  confirming  its  earlier 
renunciation  and  requesting  that  the 
government  exclude  the  concerned 
products  from  the  PEEX  program. 

After  verification,  we  received  a 
government  resolution,  dated  August  12, 
1988,  which  declares  Laminfer's  exports 
of  the  subject  merchandise  ineligible  for 
PEEX  benefits  as  of  June  1, 1988.  This 
resolution  requires  laminfer  to  append 
to  all  future  applications  for  PEEX 
benefits  on  non-U.S.  export  sales  the 
purchase  order  or  invoice  to  identify  the 
destination  of  the  exported  product. 

After  verification,  the  government 
issued  a  decree  formally  repealing  the 
PEEX  program.  However,  this  decree 
permits  companies  with  outstanding 
PEEX  contracts  to  continue  collecting 
PEEX  benefits  until  the  expiration  of 
their  contracts.  Companies  with 
applications  being  considered  at  the 
time  of  the  repeal  may  also  be  eligible. 

Because  the  PEEX  program  provides 
payments  contingent  upon  export 
performance,  we  determine  that  it 
confers  a  bounty  or  grant.  As  discussed 
above,  the  amount  of  the  payment 
received  under  the  program  depends  on 
a  company's  year-end  export 
performance.  Therefore,  our  calculation 
of  the  estimated  net  bounty  or  grant  for 
the  review  period  is  based  on  the 
amount  of  benefits  received  during  the 
review  period.  This  is  consistent  with 
our  practice  of  considering  the  benefit  to 
occur  at  the  time  that  a  company  knows 
the  extent  of  its  benefit.  However,  we 
verified  that  no  payments  were  received 
by  Comatter  and  Laminfer  during  the 
review  period  on  exports  of  the  subject 


merchandise  to  the  United  States  and 
that  TASA  and  Acindar  did  not 
participate  in  the  program.  Therefore, 
we  determine  that  with  respect  to 
producers  and  exporters  of  line  pipe, 
standard  pipe,  and  light-walled 
rectangular  tubing  in  Argentina,  the 
estimated  net  bounty  or  grant  is  zero. 

Since  no  producer  of  heavy-walled 
rectangular  tubing  responded  to  our 
questionnaire,  as  the  best  information 
available,  we  are  assuming  that  the 
producers  of  this  product  receii'ed  the 
full  nominal  amount  of  benefits  under 
PEEX  for  increased  exports.  Therefore, 
the  estimated  net  bounty  or  grant  for  all 
producers  of  heavy-walled  rectangular 
is  15.00  percent  ad  valorem. 

C.  Pre-Export  Financing  Under  FR-153 

Under  Circular  FR-153  of  the  Central 
Bank  of  Argentina,  exporters  may 
receive  pre-export  financing  through 
austral-denominated  loans.  The  amount 
of  the  loan  can  equal  up  to  65  percent  of 
the  f.o.b.  export  value  if  the 
merchandise  to  be  exported  is  produced 
solely  from  domestically-produced 
inputs.  If  the  exporter  uses  imported 
materials,  the  level  of  financing  is 
reduced  according  to  the  import  content 
of  the  merchandise  to  be  exported. 

Loans  under  this  program  are  paid  out  to 
individual  corporate  borrowers  by 
commercial  banks  which  are  reimbursed 
by  the  Central  Bank.  The  loans  are 
extended  for  a  maximum  period  of  180 
days. 

The  loan  principal  and  interest 
payments  under  this  program  are 
indexed  to  the  austral /dollar  exchange 
rate.  The  loans  are  given  in  australes  but 
are  tied  to  a  fixed  dollar  amount  based 
on  the  exchange  rate  prevailing  on  the 
date  of  the  loan.  At  the  time  of 
repayment,  the  fixed  dollar  amount  is 
reconverted  to  australes  based  on  the 
exchange  rate  prevailing  on  that  date, 
and  the  borrower  must  repay  the  new 
austral  amount.  In  addition,  the 
borrower  must  make  quarterly  interest 
payments  in  australes  applying  a  one 
percent  annual  interest  rate  to  the  fixed 
dollar  amount  reconverted  to  australes 
at  the  exchange  rate  prevailing  at  the 
end  of  each  quarter. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  an  interest  rate  below 
the  national  average  commercial 
interest  rate  or  the  most  comparable, 
predominant  rate  on  short-term 
hnancing.  This  is  consistent  with  our 
past  practice  as  described  in  more  detail 
in  the  Subsidies  Appendix  attached  to 
the  notice  of  Cold-Rolled  Steel  Flat- 
Rolled  Products  from  Argentina;  Final 
Affirmative  Countervailing  Duty 


Determination  and  Countervailing  Duty 
Order  (49  FR 18006,  Aptil  26, 1984), 

To  find  the  appropriate  benchmark 
interest  rate,  we  examined  the  short¬ 
term  Hnancing  mechanisms  in 
Agrentina.  In  Argentina  there  were  both 
regulated  and  unregulated  short-term 
intertest  rates.  Because  Argentina  has  a 
hyperinflationary  economy,  loans  are 
generally  extended  for  30  days  or  less 
and  rolled  over  as  necessary.  In  1986, 
we  found  that  the  average  short-term 
monthly  interest  rates  did  not  vary 
significantly  during  the  year.  Therefore, 
for  1986,  consistent  with  our  general 
practice,  we  are  using  an  average 
annual  rate  for  our  benchmark. 

However,  during  1987,  the  average 
short-term  monthly  interest  rate  varied 
significantly  between  the  first  and 
second  half  of  the  year.  Although  we 
generally  use  an  average  annual  rate  for 
our  benchmark,  we  are  using  as  our 
benchmark  in  these  investigations,  for 
1987,  semi-annual  averages  of  the 
prevailing  average  monthly  interest 
rates  in  1987  based  on  information 
collected  on  verification.  We  have  done 
this  because:  (1)  The  terms  of  the  loans 
in  each  of  these  investigations  are 
almost  exclusively  clustered  within 
either  the  Hrst  or  the  second  half  of  1987; 
(2)  FR-153  loans  are  generally  extended 
for  180  days  or  less;  and  (3)  an  average 
annual  rate  would  have  been  distortive 
due  to  the  impact  of  compounding  very 
high  monthly  interest  rates  which  varied 
widely  between  the  Hrst  and  second  half 
of  the  year. 

We  calculated  the  weighted-average 
of  the  regulated  and  unregulated 
monthly  interest  rates  (published  by  the 
Central  Bank  of  Argentina)  on  short¬ 
term  loans  for  each  month  based  on  the 
proportion  of  loans  given  at  each  rate. 
(We  were  unable  to  obtain  information 
regarding  the  percentages  of  loans  at 
regulated  and  unregulated  interest  rates 
for  certain  months  in  the  latter  half  of 
1987.  For  these  months,  we  used  a 
simple  average)  We  then  calculated  the 
simple  average  of  the  monthly  interest 
rates  for  each  six-month  period  under 
consideration  [i.e..  January-June  1987 
and  July-December  1987).  Based  on  the 
six-month  period  within  which  each 
loan  was  predominately  outstanding,  we 
have  compounded  the  appropriate 
average  monthly  interest  according  to 
the  term  of  each  loan. 

Using  these  benchmarks,  we 
calculated  the  amount  of  interest  that 
would  have  been  paid  at  the  benchmark 
rate  on  loans  related  to  sales  to  the 
United  States  of  each  of  the  classes  or 
kinds  of  merchandise  on  which  interest 
was  paid  during  the  review  period.  We 
compared  the  result  with  the  amount 
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paid  under  the  RF-153  loans,  treating 
the  increase  in  the  principal  due  to 
indexation  as  part  of  the  company’s 
interest  obligation.  We  found  that  the 
effective  amount  of  interest  paid  on  all 
but  one  of  these  loans  was  less  than  the 
amount  of  interest  calculated  at  the 
benchmark  rate.  Therefore,  we 
determine  that  pre-export  financing 
under  this  program  confers  a  bounty  or 
grant. 

We  verified  that  of  the  responding 
companies,  only  Comatter  and  Laminfer 
received  RF-153  loans  on  which  interest 
was  paid  during  the  review  period.  To 
derive  the  benefit  for  each  of  the 
companies  under  investigation,  we 
divided  the  interest  payment  difference 
described  above  by  the  total  sales  to  the 
United  States  of  the  respective  class  or 
kind  of  merchandise  by  each  of  the 
companies  under  investigation. 

On  this  basis,  we  calculate  an 
estimated  net  bounty  or  grant  of  0.11 
percent  ad  valorem  for  all  producers 
and  exporters  of  standard  pipe,  of  1.69 
percent  ad  valorem  for  all  producers 
and  exporters  of  line  pipe,  and  of  3.59 
percent  ad  valorem  for  all  producers 
and  exporters  of  light-walled 
rectangular  tubing.  Since  no  producers 
or  exporters  of  heavy-walled 
rectangular  tubing  responded  to  our 
questionnaire,  as  the  best  information 
available,  we  have  assigned  to  them  the 
highest  of  the  rates  calculated  for  the 
other  three  classes  or  kinds  of 
merchandise  under  investigation.  We 
therefore  calculated  an  estimated  net 
bounty  or  grant  of  3.59  percent  ad 
valorem  for  all  producers  and  exporters 
of  heavy-walled  rectangular  tubing. 

D.  Tax  Deduction  Under  Decree  173/85 

Decree  173/85  was  established  in 
February  1985.  It  permits  exporters  of 
certain  products  to  deduct  ten  percent  of 
the  f.o.b.  value  of  their  exports  from 
their  taxable  income.  We  verified  that 
Acindar,  Laminfer,  and  TASA  claimed 
this  deduction  in  the  tax  return  filed 
during  the  review  period.  Furthermore, 
we  verified  that  where  use  of  this 
deduction  and  other  deductions  resulted 
in  a  tax  loss  for  the  year,  the  companies 
can  carry  the  loss,  adjusted  for  inflation, 
forward  and  deduct  it  from  the  next 
year’s  net  taxable  income. 

Because  this  program  is  contingent 
upon  export  performance,  we  determine 
that  it  is  countervailable.  For 
countervailable  tax  programs,  we 
calculate  the  benefit  by  subtracting  the 
amount  of  tax  the  company  paid  on  its 
tax  return  filed  during  the  review  period, 
from  the  amount  of  tax  the  company 
would  have  paid  absent  the 
countervailable  tax  program.  We 
verified  that  none  of  the  respondent 


companies  paid  income  taxes  during  the 
review  period.  Even  without  the  use  of 
the  deduction  under  Decree  173/85,  one 
of  the  respondent  companies  would 
have  paid  income  taxes  during  the 
review  period.  Therefore,  the  estimated 
net  bounty  or  grant  is  zero  for  all 
producers  and  exporters  of  pipe  and 
tube  in  Argentina. 

E.  Post-Export  Financing  (OPRAC-1) 

Under  OPRAC-1,  loans  are  granted 
for  up  to  30  percent  of  the  foreign 
currency  amounts  received  by  exporters 
of  certain  products.  The  government  and 
company  responses  to  our  questionnaire 
stated  that  there  were  no  loans 
outstanding  to  the  companies  under 
investigation  diu'ing  the  review  period. 
We  verified  that,  with  respect  to  exports 
to  the  United  States  of  the  subject 
merchandise,  Acindar  had  one  loan 
under  this  program  outstanding  for  less 
than  one  month  during  the  review 
period. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  interest 
rates.  We  are  using  the  same  benchmark 
as  that  described  above  under  “Pre- 
Export  Financing  Under  RF-153.’’ 
Comparing  this  interest  rate  to  the  rate 
charged  on  the  OPRAC  post-export 
financing  loan,  we  Hnd  that  the  rate  on 
the  OPRAC  loan  is  preferential. 
Therefore,  we  determine  the  post-export 
financing  under  this  program  to  be 
countervailable. 

To  derive  the  benefit  for  Acindar,  we 
calculated  the  amount  of  interest  that 
would  have  been  paid  at  the  benchmark 
rate  on  the  loan  related  to  sales  of  the 
subject  merchandise  to  the  United 
States  on  which  interest  was  paid  during 
the  review  period.  We  subtracted  from 
this  the  amount  of  interest  that  was 
actually  paid  and  divided  this  difference 
by  Acindar’s  total  exports  of  the  subject 
merchandise  to  the  United  States. 

On  this  basis,  we  calculate  an 
estimated  net  bounty  or  grant  of  less 
than  0.001  percent  ad  valorem  for  all 
producers  and  exporters  of  standard 
pipe  in  Argentina.  For  all  producers  and 
exporters  of  line  pipe,  light-walled 
rectangular  tubing,  and  heavy-walled 
rectangular  tubing  in  Argentina,  the 
estimated  net  bounty  or  grant  is  zero. 

II.  Program  Determined  Not  to  Confer  a 
Bounty  or  Grant 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Argentina  of 
pipe  and  tube  under  the  following 
program; 


Communique  A-946  and  Debt 
Renegotiation 

Shortly  before  verification  an 
interested  party  alleged  that  Acindar 
was  able  to  restructure  its  foreign 
currency  debt,  through  government 
intervention,  on  terms  inconsistent  with 
commercial  considerations. 

The  original  debt  of  Acindar  was 
covered  by  a  governmental  exchange 
rate  insurance  program.  Under  this 
program,  the  government  agreed  to  pay 
the  difference  between  the  insured  rate 
and  the  current  rate  of  exchange  as  loan 
payments  became  due.  Under 
Communique  A-946,  the  government 
agreed  to  pay  the  creditor  the  difference 
between  the  insured  rate  and  free  rate  in 
advance  of  the  due  dates  of  the  loan 
payments. 

As  part  of  the  restructuring  of  its  debt. 
Acindar  utilized  the  procedures  under 
Communique  A-946.  We  verified  that 
these  procedures  were  de  jure  available 
to  all  companies  with  exchange  rate 
insurance.  We  also  verified  that  the 
procedures  under  Communique  A-946 
were  de  facto  used  by  hundreds  of 
companies  in  the  following  industries: 
petrochemicals,  aluminum,  fishing, 
cereals,  diesel  engines,  foodstul^s, 
paper,  wire,  tubes,  and  pharmaceuticals. 
Thus,  we  determine  that  Communique 
A-946  procedures  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries  and 
therefore,  are  not  countervailable. 

The  restructuring  of  Acindar’s  debt 
also  involved  the  refinancing  of  that 
portion  of  the  original  debt  not  covered 
by  exchange  rate  insurance.  We  verified 
that  the  government  neither  mandated 
nor  influenced  the  terms  and  conditions 
of  this  refinancing.  We  further  verified 
that  the  government  did  not  guarantee 
the  refinanced  debt.  Therefore,  we 
determine  that  the  debt  restructuring  did 
not  confer  a  bounty  or  grant  to  Acindar. 

III.  Programs  Determined  Not  To  Be 
Used 

Based  on  verified  information,  we 
determine  that  manufacturers, 
producers,  or  exporters  of  pipe  and  tube 
in  Argentina  did  not  apply  for,  claim,  or 
receive  benefits  during  the  review 
period  for  exports  of  pipe  and  tube  to 
the  United  States  under  the  programs 
listed  below.  Programs  not  described 
below  are  fully  described  in  the  notice 
of  preliminary  determinations  in  these 
investigations  (53  FR  26625,  July  14. 
1988). 
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A.  Financing  of  Investments  for  Export 
(FIDEX) 

This  program  was  examined  pursuant 
to  allegations  made  by  an  interested 
party  shortly  before  verification. 

FIDEX  was  established  in  1987  by 
Communique  A-980.  This  communique 
guarantees  that  external  funds  used  to 
Hnance  investment  projects  designed  to 
increase  exports  will  be  repaid  directly 
with  export  earnings  generated  by  the 
investment  project.  Under  this  program, 
approved  exporters  do  not  have  to  sell 
their  export  earnings  to  the  Central 
Bank,  which  is  the  normal  legal 
requirement.  Instead,  they  can  use  the 
export  earnings  to  repay  directly  their 
external  financing. 

To  be  eligible  an  exporter  must 
present  a  proposal  for  a  new  investment 
project  or  expansion  of  current  capacity 
which  will  generate  additional  exports. 
The  minimum  investment  required  is  $1 
million.  We  veriHed  that  this  program 
was  not  used. 

B.  Corrientes  Regional  Tax  Incentives 

C.  Industrial  Parks 

D.  Low  Cost  Loans  for  Projects  Outside 
Buenos  Aires 

E.  Discounts  of  Foreign  Currency 
Accounts  Receivable  Under  Circular 
RF-21  (Export  Financing  Under  C.886) 

F.  Exemption  from  Stamp  Tax  Under 
Decree  186/76 

G.  Government  Trade  Promotion 
Programs 

Interested  Party  Comments 

Comment  1:  Petitioners  state  that  the 
Annex  to  the  Subsidies  Code  makes  a 
distinction  between  indirect  taxes  and 
import  charges  and  argue  that  the  rebate 
of  import  charges  is  not  permissible. 
Furthermore,  petitioners  argue  that  the 
Department  generally  examines  whether 
the  rebate  system  is  intended  to  operate 
as  a  rebate  of  both  indirect  taxes  and 
import  duties  and  claim  that  the  only 
purpose  of  the  Reembolso  is  to  rebate 
indirect  taxes  on  physically 
incorporated  inputs.  Therefore, 
petitioners  argue,  the  Department  should 
not  assume  that  the  purpose  of  the 
Reembolso  is  also  to  rebate  import 
duties  or  final  stage  taxes  paid  on 
export 

Comatter  argues  that  the  Department 
has  in  countless  cases  involving  similar 
programs  treated  the  rebate  of  indirect 
taxes  and  import  duties  as  charges 
which  may  be  legitimately  rebated  if 
borne  by  physically  incorporated  inputs. 
Comatter  explains  that  Decree  1555/86 
explicitly  provides  for  the  rebate  of 
internal  indirect  taxes  as  well  as  any 
charges  associated  with  importing  raw 
materials  used  to  produce  a  final  export 
product. 


DOC  Position:  The  rebate  of  import 
charges  or  customs  duties  is  explicitly 
provided  for  in  Annex  1.3  of  part  355  of 
the  Department’s  regulations  and  item 
(i)  of  the  Illustrative  List  of  Export 
Subsidies  annexed  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXUI  of  the 
General  Agreement  on  Tariffs  and 
Trade  (Subsidies  Code).  The  rebate  of 
indirect  taxes  on  the  final  stage  of 
production  is  also  explicitly  provided  for 
in  Annex  1.2  of  part  355  of  the 
Department's  regulations  and  item  (g)  of 
the  Illustrative  List.  As  respondent 
points  out,  Article  1  of  Decree  1555/86 
includes  import  charges  in  the  amount 
that  can  be  rebated  under  Reembolso. 

Comment  2:  Petitioners  contend  that 
only  iron  ore,  ferromanganese,  scrap, 
paint,  varnish,  packing  materials,  and 
possibly  zinc  are  physically 
incorporated  in  pipe  and  tube. 

Petitioners  argue  that  taxes  on  gas, 
electricity,  fuel,  lubricants,  tires  and 
equipment  do  not  qualify  because  these 
inputs  are  not  physically  incorporated  in 
the  final  product  and  do  not  enhance  the 
product’s  value.  Finally,  petitioners 
argue  that  the  transfer  of  foreign 
currency  tax,  the  bank  debit  tax,  the 
proof  of  destiny  tax,  the  statistics  right 
tax,  and  the  dock  administration  tax  do 
not  qualify  as  rebatable  indirect  taxes 
because  they  do  not  meet  the  definition 
of  indirect  taxes  in  the  Subsidies  Code, 
or  because  they  are  taxes  on  items 
which  are  not  physically  incorporated  in 
the  exported  product. 

Comatter  argues  that  all  indirect  taxes 
at  the  final  stage  are  by  definition  borne 
by  the  product  receiving  the  rebate  and 
should  be  legitimately  rebated.  Comatter 
also  contends  that  every  authoritative 
source  in  the  steel  industry  worldwide 
recognizes  that  coke  is  an  “essential” 
input  to  steel  and  is  physically 
incorporated  as  carbon  in  the  steel. 

In  addition.  Comatter  argues  that  the 
following  taxes  and  charges  all  meet  the 
definition  of  indirect  taxes  or  import 
charges  levied  on  physically 
incorporated  inputs  established  by  the 
Department:  turnover  tax,  stamp  tax, 
transfer  of  foreign  currency  tax,  bank 
debit  tax.  import  duties,  import-related 
fiscal  charges,  taxes  on  fi'eight  and 
insurance,  and  municipal  taxes. 

Laminfer  and  Acindar  argue  that,  as 
taxes  assessed  in  respect  to  a 
transaction  on  a  physically  incorporated 
input  or  final  stage  product,  the  turnover 
tax,  bank  debit  tax,  freight  taxes, 
insurance  taxes,  and  municipal  taxes 
are  rebatable  under  U.S.  countervailing 
duty  law. 

DOC  Position:  The  turnover,  stamp 
municipal  and  bank  debit  taxes  incurred 
on  the  sale  of  hot-rolled  steel  coil  were 


the  only  prior  stage  taxes  accepted  by 
the  Department  (see  the  Reembolso 
program  description).  Therefore,  we  do 
not  reach  the  questions  concerning 
which  prior  stage  inputs  of  pipe  and 
tube  are  physically  incorporated  into  the 
final  product  and  which  import  charges 
are  properly  rebatable. 

We  disagree  with  petitioners  that  the 
transfer  of  foreign  currency,  bank  debit, 
and  dock  administration  taxes  are  not 
rebatable  indirect  taxes.  We  verified 
that  these  taxes  were  paid  upon  the 
exportation  of  pipe  and  are,  therefore, 
rebatable  (See  DOC  Position  on 
Comment  1]. 

Comment  3:  Petitioners  argue  that  the 
precentage  of  hot-rolled  steel  coil  in  pipe 
as  presented  by  Comatter  is  improbable 
because  it  is  based  on  a  yield  factor  so 
far  out  of  line  from  any  other  domestic 
or  foreign  pipe  producer’s  experience 
that  its  validity  must  be  questioned. 
Petitioners  recommend  that  the 
Department  reject  Comatter’s  claimed 
yield  factor  and  consult  with  its  own 
steel  experts  to  arrive  at  a  reasonable 
yield  factor  or  use  a  net  yield  figure  of 
two  percent,  based  on  petitioners’ 
experience,  as  the  best  information 
available. 

Comatter  contends  that  the 
experience  of  the  U.S.  industry  is 
irrelevant  to  the  facts  established  by 
verified  documents. 

DOC  Position:  We  verified  the  cost  of 
hot-rolled  steel  coil,  and  of  paint  and 
varnish,  as  a  precentage  of  the  final  FOB 
selling  price  of  exported  pipe.  It  is  not 
appropriate  for  the  Department  to 
speculate  on  the  differences  in  the  costs 
of  production  between  U.S.  and 
Argentine  producers  given  that  we  were 
able  to  verify  the  relevant  information 
used  in  these  determinations. 

Comment  4:  Petitioners  state  that, 
with  respect  to  scrap,  only  indirect  taxes 
on  purchased  scrap  may  be  considered 
rebatable  under  the  Reembolso  because 
any  indirect  taxes  incurred  on  scrap  that 
was  internally  generated  by  the 
integrated  producer  have  already  been 
accounted  for  by  the  other  inputs. 

Comatter  argues  that  the  scrap  used  in 
the  production  of  hot-rolled  steel  coil  is 
purchased  and  that  the  Department 
should,  therefore,  consider  those  taxes 
to  be  rebatable. 

DOC  Position:  We  do  not  reach  the 
question  of  the  indirect  tax  incidence  on 
scrap  at  prior  stages  of  production 
because  we  could  not  verify  the  tax 
incidence  at  earlier  stages  of  production 
(See  the  Reembolso  program 
description). 

Comment  5:  Petitioners  argue  that  the 
Department  should  reject  Comatter’s 
cost  study  because  the  government  did 
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not  perform  a  detailed  verification  of  the 
study.  Furthermore,  petitioners  point  out 
that  Comatter  used  estimates  and 
supplied  no  supporting  source 
documentation  for  a  number  of  areas  in 
the  study.  Therefore,  petitioners  argue 
that  the  Department  should  reject  the 
study  and  rely  on  the  best  information 
available. 

Comatter  claims  that  the  government 
properly  confirmed  that  the  level  of  tax 
incidence  rebated  to  the  pipe  and  tube 
industry  was  correct,  based  on 
reasonable  procedures  and  criteria. 
Specifically,  Comatter  states  that  the 
accuracy  of  prior  stage  data  was 
checked  by  the  government  through  an 
examination  of  another  study  done  by 
the  immediate  prior  stage  producer. 
Moreover,  Comatter  argues  that  an 
indirect  tax  incidence  study  by  a  final 
stage  producer  must  of  necessity  contain 
estimates  rather  than  precise  figures 
with  respect  to  the  prior  stages  of 
production.  In  addition,  in  its  rebuttal 
brief,  Comatter  provided  letters  and 
other  documents  from  several  prior 
stage  suppliers  confirming  the  cost 
structures  included  in  Comatter’s  study. 

DOC  Position:  We  did  not  accept  the 
total  indirect  tax  incidence  at  earlier 
stages  of  production  as  represented  in 
the  study  done  by  Comatler  because  we 
could  not  verify  the  prior  stage  taxes  at 
either  the  company  or  the  government. 
When  verifying  an  indirect  tax 
incidence  study  we  must  be  able  to 
examine  supporting  documentation  at 
either  the  company  or  the  government. 

We  disagree  with  Comatter’s  claims 
that  the  government  properly 
established  the  accuracy  of  all  prior 
stage  taxes  in  the  study.  Although  the 
government  provided  a  summary  sheet 
of  the  immediate  prior  stage  producer’s 
indirect  tax  incidence  study,  we  were 
not  able  to  examine  the  study  itself,  nor 
was  any  documentation  provided  to 
demonstrate  that  this  study  was  well- 
supported.  Furthermore,  no 
documentation  was  provided  by  the 
government  which  specifically 
supported  the  study  by  Comatter.  Under 
Annex  1.2  of  the  Department’s 
regulations,  the  rebate  of  indirect  taxes 
on  an  “exported  product  and  its 
components  will  not  be  treated  as  a 
subsidy  if  the  government  has 
reasonably  calculated  and  documented 
the  actual  tax  experience  of  the  product 
under  investigation’’  (emphasis  added). 
In  this  investigation,  we  have  received 
little  documentation  supporting  the 
indirect  tax  incidence  at  certain  prior 
stages  of  production. 

We  also  disagree  with  Comatter’s 
contention  that  the  government  has 
reasonable  procedures  in  place  to 
assure  itself  that  the  level  of  indirect  tax 


incidence  is  correctly  calculated  in  any 
given  tax  incidence  study.  It  appears 
from  the  verification  in  these 
investigations  that  the  government  does 
not  require  a  significant  amount  of 
documentation  supporting  the  primary 
conclusions  of  submitted  studies  and 
has  no  established  procedures  to  review 
the  reasonableness  of  the  studies  it 
receives.  For  example,  in  these 
investigations  the  government  was  not 
able  to  supply  the  supporting 
documentation  for  the  indirect  tax 
incidence  studies  it  presented  to  the 
Department’s  verifiers.  Furthermore, 
there  does  not  appear  to  be  a  system  of 
regularized  checks  which  each  study 
must  undergo,  in  the  form  of  either 
actual  spot-checking  of  reported  values 
or  comparing  the  submitted  information 
to  other  sources  of  information 
maintained  by  the  government  [i.e.,  tax 
receipt  records,  industry-specific  cost 
structures  or  input-output  studies). 

We  understand  that  a  final  stage 
producer  may  have  difficulty  obtaining 
information  concerning  prior  stages  of 
production.  However,  the  Department  is 
obligated  to  examine  supporting 
documentation,  at  either  the  government 
or  the  company,  which  reasonably 
supports  the  tax  incidence  at  prior 
stages  of  production. 

With  respect  to  the  fact  that  Comatter 
submitted  certain  documents  with  its 
rebuttal  briefs,  the  Department 
considers  this  information  unverified 
and.  therefore,  not  usable  for  purposes 
of  these  determinations. 

Comment  6:  USX  Corporation  cites  an 
article  in  Siderurgia  Latinoamericana  in 
support  of  its  contention  that  Argentine 
pipe  producers  are  being  rebated  taxes 
which  were  never  collected. 

DOC  Position:  We  verified  that  the 
USX  allegation  related  to  a  temporary 
admission  program.  Companies 
participating  in  this  program  can  import 
goods  without  the  requisite  payment  of 
import  charges,  provided  the  company 
makes  a  commitment  to  incorporate  the 
imported  good  in  a  product  which  is 
eventually  exported.  We  verified  that  if 
a  company  participates  in  this  program, 
the  value  of  the  imported  good  is 
deducted  from  the  value  of  the  exported 
product  for  purposes  of  calculating  the 
Reembolso  rebate.  Therefore,  any 
import  charges  not  paid  would  not  be 
rebated.  Furthermore,  we  verified  that 
the  final  stage  indirect  taxes  used  in  our 
calculations  of  the  indirect  tax  incidence 
were  paid  by  the  producers  of  pipe  and 
tube. 

Comment  7:  Coiiiatter  argues  that  its 
return  of  PEEX  benefits,  on  exports  to 
the  United  States  of  the  subject 
merchandise,  to  the  government 
operated  as  a  retroactive  termination  to 


day  one  of  Comatter’s  PEEX  contract 
and  puts  Comatter  on  identical  terms 
with  any  other  company  which  never 
participated  in  the  PEEX  program  with 
respect  to  the  subject  merchandise. 
Comatter  states  that  it  is.  therefore,  not 
a  participant  in  the  PEEX  program  with 
respect  to  sales  to  the  United  States  of 
the  subject  merchandise.  Furthermore, 
Comatter  maintains  that  it  cannot 
negotiate  a  new  contract  for  PEEX 
benefits  since  no  new  beneficiaries  are 
entitled  to  contract  for  benefits  in 
accordance  with  Decree  963.  Finally. 
Comatter  contends  that  this  is  a  case  of 
first  impression  for  the  Department  and 
that,  since  Comatter  on  its  own  initiative 
has  accomplished  the  purpose  of  the 
countervailing  duty  law  by  eliminating 
any  potential  subsidy,  no  counter\'ailing 
duties  should  be  assessed  against 
Comatter  if  the  PEEX  program  is  found 
countervailable. 

Petitioners  contend  that  respondents 
made  it  appear  that  Comatter  had  never 
participated  in  the  Decree  176  program. 
Petitioners  oppose  any  Departmental 
practice  which  would  allow  respondents 
to  supply  incomplete  and  misleading 
information  for  the  preliminary 
determination  with  no  adverse 
consequences  for  the  final 
determination.  Petitioners  also  argue 
that  the  Department  should  discourage 
non-responsiveness  in  the  future  by 
adopting  the  policy  of  not  accepting  any 
information  favorable  to  respondents 
that  has  been  first  provided  at 
verification.  Under  such  a  policy,  the 
Department  should  accept  the 
information  that  Comatter  had  received 
PEEX  benefits,  but  refuse  to  accept 
information  regarding  Comatter’s 
renunciation  of  those  benefits. 

USX  argues  that,  contrary  to 
Comatter's  statement,  this  is  not  a  case 
of  first  impression  for  the  Department 
and  cites  Certain  Textile  Mill  Products 
and  Apparel  from  Peru  (50  FR  9871, 
March  12. 1985).  USX  explains  that  in 
this  case,  since  the  changes  are 
company-specific,  reinstatement  of 
Comatter  could  easily  be  effected 
through  a  minor  amendment  to  the 
existing  contract  between  Comatter  and 
the  government  or  through  the 
negotiation  of  a  new  contract.  USX 
alleges  that  respondents  attempted  to 
conceal  the  fact  that  benefits  had  been 
paid  to  Comatter  under  Decree  176  and 
that,  for  this  reason,  it  is  mandatory  that 
the  Department  monitor  this  program. 

DOC  Position:  Decree  176  [i.e..  PEEX) 
was  one  of  the  programs  upon  which  the 
Department  initiated  these 
investigations.  We  asked  specific 
questions  in  the  government  and 
company  questionnaires  concerning  the 
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receipt  of  PEEX  benefits.  We  believe 
that,  with  respect  to  its  participation  in 
the  PEEX  program.  Comatter  was  not 
responsive  in  its  questionnaire 
responses.  Furthermore,  it  is  the 
Department's  practice  to  obtain  all  the 
relevant  information  concerning  a 
company’s  participation  in  an  alleged 
subsidy  program  prior  to  verification 
through  the  questionnaire  process.  The 
submission  to  the  Department  of 
completely  new  and  critical  information 
during  verification  is  simply 
unacceptable. 

We  note  that  the  actions,  procedures, 
and  methodologies  of  the  Department 
are  intended  to  be  transparent.  This 
enables  all  interested  parties  to  be  able 
to  fully  participate  in,  and  comment 
upon,  all  aspects  of  the  Department's 
investigations.  When  requested 
information  is  not  submitted  in  the 
questionnaire  responses  and  completely 
new  and  critical  information  is 
presented  during  verification  for  the  Hrst 
time  with  respect  to  a  properly  alleged 
program,  the  petitioner  and  other 
interested  parties  not  at  verification  are 
denied  meaningful  participation  in  the 
investigation.  This  is  antithetical  to  the 
Department's  procedures. 

However,  as  explained  above  in  the 
program  description  of  PEEX,  the  receipt 
of  PEEX  benefits  is  contingent  upon  a 
company's  year-end  export 
performance.  Therefore,  the  appropriate 
calculation  methodology  is  to  examine 
the  benefits  received  during  the  review 
period.  We  verified  that  no  benefits 
were  received  during  the  review  period. 
Thus,  the  net  estimated  bounty  or  grant 
is  zero.  The  receipt  of  any  PEEX  benefits 
after  the  review  period  will  be  examined 
in  an  administrative  review,  if  one  is 
requested. 

Comment  8:  Petitioners  argue  that 
even  if  the  Department  does  not 
consider  PEEX  an  export  subsidy,  a 
countervailable  benefit  still  remains 
during  the  period  of  investigation  since 
Comatter  had  full  use  of  the  funds  for 
several  months.  Petitioners  argue  that 
the  amount  received  should  be 
considered  an  interest-free  loan  until  it 
was  paid  back. 

Comatter  states  that  it  repaid  the 
value  of  certain  uncashed  PEEX 
certificates,  thereby  repaying  more  than 
it  actually  received.  In  addition. 
Comatter  states  that  it  repaid  the 
amounts  received  which  were  greater 
than  the  amounts  accrued. 

DOC  Position:  We  verified  that 
Comatter  did  not  receive  any  PEEX 
benefits  during  the  review  period  (See 
the  PEEX  program  description). 
Consequently,  any  benefit  from  an 
interest-free  loan  would  not  have 
occurred  until  after  the  review  period. 


The  receipt  of  any  such  benefits  will  be 
examined  in  an  administrative  review,  if 
one  is  requested. 

Comment  9:  Petitioners  state  that  the 
Department  has  not  adequately 
determined  the  normal  “commercial 
considerations”  applied  to  the  interest 
rate  on  loans  in  Argentina.  Petitioners 
argue  that  since  the  regulated  interest 
rates  did  not  exceed  the  inflation  rate, 
the  Department  should  consider  them  on 
their  face  to  be  “inconsistent  with 
commercial  considerations”  and  should, 
therefore,  not  use  the  regulated  rates  in 
its  calculation  of  the  benchmark  rate. 

Laminfer  and  Acindar  submit  that 
petitioners’  proposal  constitutes  a 
radical  change  in  Departmental 
precedent  for  selecting  an  appropriate 
benchmark  in  investigations  involving 
Argentina  and  that  the  Department  has 
sufficient  information  to  formulate  the 
appropriate  benchmark. 

Comatter  argues  that  there  is  no 
evidence  on  the  record  which  would 
support  a  change  in  practice  by  the 
Department  regarding  the  benchmark 
and  that  the  Central  Bank  of  Argentina 
confirmed  that  regulated  loans  were 
available  in  significant  amounts  in 
Argentina  during  1986  and  1987. 

DOC  Position:  The  appropriate 
benchmark  for  short-term  export 
financing  is  the  national  average  short¬ 
term  rate  or  the  most  comparable, 
predominant  interest  rate  for  short-term 
financing.  The  standard  of  “inconsistent 
with  commercial  considerations”  is 
applicable  only  to  non-export  related 
financing.  At  verification,  officials  from 
the  Central  Bank  of  Argentina  stated 
that  regulated  rates  of  interest  were 
available  to  all  borrowers,  including 
exporters.  Thus,  we  believe  that  the 
regulated  rates  should  be  included  in  the 
calculation  of  the  national  average 
short-term  rate.  Therefore,  consistent 
with  the  Department's  practice  in  past 
investigations  involving  Argentina  and 
based  on  information  gathered  on 
verification,  we  have  used  a  weighted- 
average  of  the  regulated  and 
unregulated  rates. 

Comment  10:  Petitioners  contend  that 
if  the  Department  does  decide  to  include 
the  regulated  rates  in  its  calculation  of 
the  benchmark  rate,  it  should  use  a 
weighted-average  of  the  regulated  and 
unregulated  rates. 

Comatter  argues  that  since 
information  on  the  record  in  this  case 
establishes  that  borrowings  at  the 
regulated  and  free  rates  were 
approximately  equal  in  1986  and  1987, 
the  Department  should  follow  the 
methodology  established  in  its 
preliminary  determinations  of  using  a 
simple  average  of  these  rates  in  its 
benchmark  calculation. 


DOC  Position:  We  consider  the 
weighted-average  of  the  regulated  and 
unregulated  interest  rates  to  be  a  more 
accurate  reflection  of  the  predominant 
interest  rate  for  short-term  financing. 

We  calculated  a  simple  average  for 
the  preliminary  determinations  because 
we  lacked  the  information  to  do  a 
weighted-average.  Having  obtained  the 
needed  information  for  1986  and  the  first 
six  months  of  1987  at  verification,  we 
can  now  calculate  a  weighted-average. 

As  stated  in  the  Pre-Export  Financing 
Under  RF-153  program  description,  we 
still  were  unable  to  obtain  information 
regarding  the  percentages  of  loans  at  the 
regulated  and  unregulated  rates  for 
certain  months  in  the  latter  half  of  1987. 
Thus,  for  these  months  we  continue  to 
use  a  simple  average. 

Comment  11:  Petitioners  state  that, 
although  they  had  raised  the  issue,  there 
is  no  mention  in  the  veriHcation  reports 
of  the  use  of  compensating  balances. 

DOC  Position:  We  verified  that  any 
additional  bank  charges  or 
compensating  balance  requirements 
under  both  government  and  non¬ 
government  loan  programs  is  dependent 
upon  the  individual  borrower  and 
lender.  We  saw  no  evidence  that 
respondents  were  required  to  maintain 
compensating  balances  in  order  to 
obtain  commercial  or  government 
Hnancing  (See  also  DOC  Position  on 
Comment  14). 

Comment  12:  Comatter  argues  that  the 
Department  should  compound  its 
benchmark  interest  rate  for  no  more 
than  three  periods  so  as  to  reflect  the 
quarterly  payment  of  interest  on  RF-153 
loans.  Comatter  states  that  the 
Department's  failure  to  account  for  these 
quarterly  interest  payments  in  its  final 
calculations  would  constitute 
“capricious  agency  behavior.” 

Petitioners  cite  Oil  Country  Tubular 
Goods  from  Argentina  (52  FR  846848. 
January  9, 1987)  in  which  the 
Department  rejected  the  above 
argument  made  by  respondent  by 
stating  that  “(tjo  compound  the 
benchmark  rate  quarterly  infers  that  we 
consider  quarterly  payments  of  interest 
to  be  a  normal  commercial  practice  in 
Argentina.  We  do  not.  Instead,  we  have 
found  that  most  short-term  commercial 
loans  in  Argentina  are  granted  for  30 
days  and  rolled  over.”  Id.  Petitioners 
argue  that  the  Department's  monthly 
compounding  of  the  benchmark  interest 
accurately  measures  the  benefit 
conferred  on  Comatter. 

DOC  Position:  We  agree  with 
petitioners.  As  in  past  cases  involving 
Argentina,  we  found  at  verification  that 
most  short-term  commercial  loans  in 
Agentina  are  extended  for  30  days  or 
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less  and  rolled  over  as  necessary.  To 
calculate  the  benchmark,  we  have 
compounded  the  average  monthly 
interest  rate  for  the  duration  of  each 
loan  in  question. 

Comment  13:  Laminfer  argues  that  it  is 
the  Department’s  established  policy  to 
take  into  account  program-wide  changes 
that  occur  before  the  preliminary 
determination  in  setting  the  duty  deposit 
rate. 

Laminfer  states  that,  despite  the  fact 
that  the  interest  rate  on  RF-153  loans 
increased  form  one  percent  to  five 
percent  prior  to  the  date  of  the 
preliminary  determinations,  the 
Department  did  not  utilize  the  increased 
rate  in  setting  the  duty  deposit  rate  in  its 
preliminary  determinations.  Laminfer 
argues  that  since  this  increase  in  the 
interest  rate  was  verified  by  the 
Department  officials,  the  Department 
should  follow  its  established  precedent 
in  this  case  and  apply  the  five  percent 
interest  rate  to  the  loans  on  which 
interest  was  paid  during  the  review 
period  in  calculating  the  duty  deposit 
rate. 

In  addition  to  the  above  increase. 
Comatter  argues  that  the  Department 
should  adjust  the  duty  deposit  rate  to 
account  for  a  second  increase  in  the 
interest  rates  to  eight  percent,  effective 
August  3, 1988,  so  as  to  estimate  more 
accurately  the  actual  level  of  subsidy  on 
current  entries  of  the  subject 
merchandise. 

DOC  Position:  The  Department’s 
policy  is  to  take  into  account  program¬ 
wide  changes  which  occur  before  the 
preliminary  determination,  which  we 
can  verify  and  which  result  in  a 
measurable  change  in  the  level  of 
benefits.  Here,  however,  the  Department 
cannot  measure  the  change  in  the  level 
of  benefits  which  may  occur  because:  (1) 
The  new  interest  charge  of  eight  percent 
constitutes  only  a  small  part  of  the  total 
interest  cost  and  the  remaining  portion 
of  the  interest  cost  is  based  on  the 
variation  in  the  exchange  rate;  (2)  the 
Department  has  no  basis  for  determining 
the  number  of  RF-153  loans  that  will  be 
taken  out  in  the  future;  and  (3)  the 
Department  was  not  provided  with 
information  on  the  commercial 
benchmark  in  1988.  Therefore,  it  is  not 
possible  for  the  Department  to  take  into 
account  the  change  in  the  RF-153  loan 
program. 

Comment  14:  Comatter  agrues  that  in 
accordance  with  the  Department’s 
established  practice  of  assessing  the  full 
cost  of  borrowing  under  an  allegedly 
subsidized  program  as  compared  with 
the  costs  of  a  benchmark  loan,  the 
Department  should  include  certain  fees 
charged  on  Comatter’s  RF-153  loans  in 
its  calculation  of  any  potential  subsidy. 


DOC  Position:  We  disagree.  At 
verification  we  found  no  evidence  of 
any  fees  or  charges  on  RF-153  loans 
which  were  not  also  incurred  on  other 
loans.  The  Department  would  only 
consider  such  adjustments  for  fees  and 
charges  on  short-term  loans  under 
investigation  which  are  not  incurred  on 
comparable  commercial  loans. 

Comment  15:  Comatter  argues  that  the 
Department  ignored  an  interest  payment 
on  one  of  Comatter’s  RF-153  loans  in  its 
preliminary  determinations.  Comatter 
explains  that  the  Department  must 
capture  all  interest  payments  during  the 
life  of  each  loan,  including  the  interest 
payment  in  question,  since  the 
Department  has  imputed  an  interest  cost 
based  on  the  full  life  of  each  loan. 

DOC  Position:  We  disagree.  The 
Department  did  not  ignore  the  interest 
payment  in  question,  rather.  Comatter 
failed  to  report  it.  This  payment  was  not 
included  in  the  tables  provided  in 
Comatter’s  June  13, 1988,  response  or  in 
the  revised  tables  provided  in 
Comatter’s  June  30, 1988,  supplemental 
response.  In  addition.  Comatter 
provided  no  information  regarding  this 
interest  payment  on  verification.  Since 
the  interest  payment  in  question 
appeared  for  the  first  time  in  Comatter’s 
post-verification  submission  of  August 
12, 1988,  the  Department  must  consider 
the  alleged  payment  unverified  and 
must,  therefore,  exclude  this  payment 
from  its  final  calculations. 

Comment  16:  Petitioners  state  that, 
since  the  deduction  of  ten  percent  of  the 
FOB  value  of  exports  from  a  company's 
profit  tax  calculation  is  limited  solely  to 
export  sales,  it  is  countervailable  to  the 
extent  that  it  is  used  to  offset  a 
producer’s  profits  during  the  year  in 
which  they  are  incurred.  In  addition, 
petitioners  argue  that,  since  it  is  the 
Department’s  policy  to  calculate 
benefits  received  from  a  tax  program  by 
taking  into  consideration  the  benefits 
received  during  the  review  period,  any 
tax  loss  benefits  carried  forward  from 
earlier  years  to  a  tax  return  filed  within 
the  review  period  are  also 
countervailable. 

Acindar  and  Laminfer  contend  that 
under  the  Department’s  policy  with 
respect  to  the  calculation  of  benefits 
received  from  a  tax  program,  as  stated 
above  by  petitioners,  no  benefit  will  be 
considered  by  the  Department  to  have 
been  received  until  and  unless  the 
benefit  reduces  an  actual  tax  liability. 
Acindar  and  Laminfer  argue  that  there  is 
no  benefit  to  be  calculated  in  this  case 
since  a  zero  tax  liability  is  not  affected 
by  the  deduction  of  certain  amounts 
earned  with  respect  to  exports. 

DOC  Position:  We  verified  that  use  of 
the  tax  deduction  under  Decree  173/85 


did  not  result  in  a  reduction  of  tax 
liability.  However,  as  noted,  the 
deduction  was  used  to  increase  carry¬ 
forward  losses.  We  will  examine  in  any 
administrative  review,  if  requested, 
whether  or  not  any  of  the  companies 
make  use  of  that  portion  of  the  carry¬ 
forward  loss  attributable  to  the 
deduction  under  Decree  173/85. 

Comment  17:  Petitkmers  contend  that 
the  deduction  of  the  Reembolso  receipts 
from  taxable  income  constitutes  an 
additional  countervailable  subsidy. 

Acindar  and  Laminfer  cite  the 
Department’s  decision  in  Carbon  Steel 
Wire  Rod  from  Argentina:  Suspension  of 
Investigation,  47  ra  42393  (September 
27, 1982)  [Wire  Rod)  in  which  the 
Department  stated  that,  since  it  had 
separately  determined  the  full  benefit 
from  an  overrebate  under  the 
Reembolso,  to  consider  that  a 
countervailable  benefit  was  conferred 
by  the  exemption  of  the  Reembolso 
receipts  from  taxable  income  would  be 
double-counting,  and  that  the 
Department  “has  consistently  taken  the 
position  that  it  will  not  examine  the 
income  tax  consequences  of  non-income 
tax  subsidy  programs”  [Wire Rod). 

DOC  Position:  We  continue  to  follow 
our  reasoning  explained  in  Wire  Rod. 

Comment  18:  Petitioners  state  that, 
although  Acindar’s  debt  renegotiation 
under  Communique  A-946  appears  to  be 
a  generally  available  subsidy  under  PPG 
V.  United  States,  662  F.  Supp.  258  (CIT 
1987),  section  1312  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
will  require  that  benefits  under  this 
program  be  found  countervailable  in  the 
first  751  review  of  the  countervailing 
duty  orders  in  these  investigations. 

Acindar  argues  that  the  legislative 
history  of  section  1312  explains  that  the 
provision  referred  to  by  petitioners 
requires  the  Department  to  “base  its 
determination  on  whether  a  particular 
subsidy  is  in  fact  bestowed  upon  a 
specific  industry  or  group  of  industries, 
or  instead  is  bestowed  upon  industries 
in  general.”  H.R.  (Conf.)  Rpt.  576, 100th 
Cong.,  2d  Sess.  587  (1988).  Acindar 
contends  that  the  Department  has 
already  verified  that  Communication  A- 
946  has  been  generally  available  in  law 
and  in  fact. 

DOC  Position:  This  provision  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  does  not  apply  to  these 
investigations.  Therefore,  this  issue  is 
moot. 

Verification 

Except  where  noted,  we  verified  the 
information  used  in  making  our  final 
determinations  in  accordance  with 
section  776(b)  of  the  Act.  We  used 
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standard  verification  procedures 
including  meetings  with  government  and 
company  officials  and  examination  of 
relevant  accounting  records  and  original 
source  documents  of  the  respondents. 
Our  verification  results  are  outlined  in 
the  public  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (Room  B-099)  of  the  Main 
Commerce  Building. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  on  all  entries  of  pipe  and 
tube  from  Argentina  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  July  14, 1988.  In 
accordance  with  section  706(a)  of  the 
Act  (19  U.S.C.  1671e),  as  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  Customs  Service  shall 
require  a  cash  deposit  in  the  amounts 
indicated  below: 


Manufacturers/ producers/exporters 
rate 

Estimated 
net  bounty 
or  grant 
(percent) 

Standard  Pipe:  AH  companies . 

5.77 

Line  Pipe:  All  companies . 

7.35 

Heavy-walled  Rectangular  Tubing:  All 

24.25 

Light- walled  Rectangular  Tubing:  Alt 
companies . 

9.25 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

These  determinations  are  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  1671d(d)). 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

September  20, 1988. 

[FR  Doc.  88-22100  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  3S10-OS-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce, 
action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review,  application  #  84-3A012. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  export  trade  certificate  of  review  of 
Northwest  Fruit  Exporters  granted  on 
June  11, 1984  (49  FR  24581,  June  14, 1984). 
The  amendment  was  deemed  submitted 
on  June  23. 1988,  and  a  summary  of  the 
application  was  published  in  the  Federal 
Register  on  July  6, 1988  (53  FR  25362). 
This  notice  summarizes  the  revisions 
made  to  the  certificate. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  H.  Stillman,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act”)  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b)  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary’s 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  84-00012,  issued  on  June  11, 1984, 
and  amended  on  May  2, 1988  (53  FR 
16306),  is  further  amended  by  revising 
the  list  of  "Members”  under  the  caption 
"Definitions”  by  adding  the  name  of  the 
following  company: 

Underwood  Fruit  and  Warehouse 
Company,  White  Salmon,  WA 
A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated;  September  22. 1988. 

Thomas  H.  Stillman, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  88-22047  Filed  9-26-88:  8:45  am] 
BILUNG  CODE  3S10-DR-M 


Export  Trade  Certificate  of  Review; 
Ferrous  Scrap  Export  Association 

agency:  Department  of  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 


and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Stillman,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
Department  of  Commerce,  Room  5618, 
Washington,  DC  20230.  Information 
submitted  by  an  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Comments  should  reference  the 
application  number  provided  in  the 
application  summary.  The  following  is  a 
summary  of  the  application. 

Summary  of  Application 

Applicant:  The  Ferrous  Scrap  Export 
Association  ("FSEA”),  Contact:  James  R. 
Atwood,  legal  counsel.  Telephone:  202/ 
662-6000. 

Application  #;  88-00015. 

Date  Deemed  Submitted:  September 
12, 1988. 

Members:  Camden  Iron  &  Metal,  Inc., 
Camden,  JJ;  Hugo  Neu  &  Sons,  Inc.,  New 
York,  NY:  LMC  Metals,  A  Division  of 
SIMSMETAL  USA  Corp.,  Richmond,  CA 
(controlling  entity:  SIMSMETAL  Ltd., 
Sydney,  Australia);  Michael  Schiavone 
&  Sons,  Inc.,  North  Haven,  CT; 

Naporano  Iron  &  Metal  Co.,  Newark. 

NY;  NIMCO  Shredding  Co.,  Newark,  NJ: 
Proler  International  Corp.,  Houston,  TX; 
Schiavone-Bonomo  Corporation.  Jersey 
City,  NY;  Southern  Scrap  Material  Co.. 
Ltd.,  New  Orleans.  LA  (controlling 


Federal  Register  /  Vol.  53,  No,  187  /  Tuesday,  September  27,  1988  /  Notices 


37629 


entity;  Southern  Holdings,  Inc.,  New 
Orleans,  LA);  Schnitzer  Steel  Products 
Co.,  Portland,  OR;  and  Witte-Chase 
Corporation,  Port  Newark,  NJ. 

A.  Export  Trade 

Carbon  steel  and  iron  scrap  (currently 
identified  at  U.S.  Department  of 
Commerce  Schedule  B  numbers  607.0810 
through  607.0846)  (“products”);  and 
consulting,  management,  international 
market  research,  marketing  and  trade 
promotion,  sales  of  goods  and  services, 
insurance,  legal  assistance,  inspection 
services,  quality  surveys,  draft  surveys, 
packing,  transportation,  wharfing  and 
handling,  steamship  agency  services, 
trade  documentation,  freight  forwarding, 
storage,  foreign  exchange,  taking  title  to 
goods,  financing,  and  customs  clearance 
("export  trade  facilitation  services”). 

B.  Export  Markets 
Worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

FSEA  seeks  certification  for  the 
following  joint  activities  when 
conducted  in  connection  with  export 
sales  or  markets: 

1.  FSEA  and/or  its  members  may 
exchange  information  on  common 
problems  in  the  export  of  products,  on 
economic  and  business  conditions  In 
export  markets,  on  U.S.  and  foreign 
legislation  affecting  the  sales  of 
products  in  export  markets,  and  on 
FSEA’s  organization,  governance, 
financial  condition,  and  membership. 

2.  FSEA  and/or  its  members  may 
established  and  operate  jointly  owned 
subsidiaries  or  other  joint-venture 
entities  owned  exclusively  by  FSEA 
and/or  its  members  for  the  purpose  of 
purchasing,  processing  and  exporting 
products  to  export  markets  and 
providing  export  trade  facilitation 
services  to  members. 

3.  FSEA  and/or  its  members  may 
jointly  offer,  negotiate  for  the  sale  of, 
and  sell  products  and  allocate  sales 
resulting  from  such  arrangements; 
establish  export  prices  and  terms  of 
sale;  allocate  markets  and/or  customers; 
refuse  to  quote  prices  for.  to  market,  or 
to  sell  products;  on  a  country-by-country 
basis,  establish  and/or  negotiate  with 
purchasers  regarding  specifications  for 
grades  of  products;  negotiate  for  and 
purchase  products  or  raw  materials  for 
products  for  export  from  either  members 
or  non-member  suppliers;  and  provide 
and/or  negotiate  with  suppliers  for 
export  trade  facilitation  services. 

4.  FSEA  and/or  its  members  may 
jointly  establish,  arrange  for,  or  agree  to 
act  as  exclusive  or  non-exclusive  export 
intermediaries  in  export  markets.  Any 


such  exclusive  export  intermediary  may 
agree  not  to  represent  any  other  supplier 
of  products  in  the  relevant  country  or 
market.  Members  may  agree  that  they 
will  export  to  the  relevant  country  or 
market  only  through  other  members  or  a 
designated  export  intermediary. 

5.  FSEA  and/or  its  members  may 
cooperate  in  responding  to  attempted 
boycotts,  refusals  to  deal,  or  other  unfair 
trade  practices  in  export  markets 
directed  against  any  member,  including 
cooperation  in  seeking  relief  in  United 
States  and  foreign  courts  and/or 
administraive  agencies. 

6.  FSEA  and/or  its  members  may 
agree  that  any  information  obtained 
pursuant  to  the  proposed  certificate 
from  another  member  shall  not  be 
provided  to  any  other  supplier  of 
products  without  the  prior  consent  of  the 
member  in  question. 

7.  FSEA  and/or  its  members  may 
prescribe  conditions  with  respect  to 
voting  rights,  membership  in,  and 
withdrawal  and  explosion  from,  FSEA. 
The  conditions  prescribed  with  respect 
to  membership  in  FSEA  may  require  the 
approval  of  two-thirds  of  existing 
members  and  unanimous  approval  of 
members  conducting  export  operations 
in  the  same  or  adjacent  customs 
clearance  districts  as  a  cond-ition  to  the 
admission  of  new  members. 

Date;  September  20, 1988. 

Thomas  H.  Stillman, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  88-21992  Filed  9-28-88:  a-45  am) 
BILLING  CODE  351S-OR-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  MITSUI 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  a  MITSUI  & 
Co.  Ltd.,  having  a  place  of  business  in 
Tokyo,  )apan,  an  exclusive  right  in 
Japan  to  practice  the  invention 
embodied  in  International  Patent 
Application  Number  PCT/US87/01472, 
"Temperature  Adaptable  Textile  Fibers 
and  Method  of  Preparing  Same”; 
provided,  however,  such  right  shall  not 
exclude  companies  domiciled  in  the 
United  States.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

Tlie  intended  e.xclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CE’R  404.7.  The  intended  license 


may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  agrument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

The  Notice  cancels  an  earlier 
published  Notice  (FR  Doc.  88-18115) 
concerning  the  same  invention 
published  on  August  10. 1988,  Federal 
Register,  Vol.  53,  No.  154. 

Inquiries,  comments  and  other 
materials  relating  to  the  Intended 
license  must  be  submitted  to  Douglas  ). 
Campion,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 

Douglas ).  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 

(FR  Doc.  88-22011  Filed  9-26-88:  8:45  am] 
BILLING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 

Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision/amendment  of  a  currently 
approved  information  collection 
requirement  concerning  Government 
Furnished  Property — an  amendment 
concerning  special  tooling. 

Address:  Send  comments  to  Ms. 

Eyvette  Flynn,  FAR  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-3775. 

SUPPLEMENTARY  INFORMATION: 
a.  Purpose 

When  Government-furnished  or 
contractor-acquired  property  is  provided 
under  federal  contracts.  Government 


37630 


Federal  Register  /  Vol.  53,  No.  187  /  Tuesday,  September  27,  1988  /  Notices 


policy  requires  the  contractor  to  notify 
the  contracting  officer — 

(a)  When  the  property  is  delivered, 
verification  of  quantity,  condition,  and 
acknowledge  receipt  in  writing: 

(b)  If  Government-furnished  property 
is  received  in  a  condition  not  suitable 
for  the  intended  use; 

(c)  Upon  loss  or  destruction  of  or 
damage  to  the  property,  the  time  and 
origin  of  the  loss,  destruction  or  damage, 
all  known  interests  in  commingled 
property  is  a  part  and  the  insurance,  if 
any,  covering  any  part  of  or  interest  in 
such  commingled  property; 

(d)  By  clear  and  convincing  evidence 
that  such  loss,  destruction,  or  damage 
(1)  did  not  result  from  the  contractor’s 
failure  to  maintain  an  approved  program 
or  system,  or  (2)  occurred  while  an 
approved  program  or  system  was 
maintained  by  the  contractor,  and 

(e)  Upon  the  completion  of  the 
contract,  inventory  schedules  covering 
all  items  of  Government  property  not 
consumed  in  the  performance  of  the 
contract  or  delivered  to  the  Government. 

The  contractor  shall  establish  and 
maintain  a  system  to  control,  protect, 
preserve,  and  maintain  all  Government 
property  because  the  contractor  is 
responsible  and  accountable  for  all 
Government  property  under  the 
provisions  of  the  contract.  This 
responsibility  and  accountability 
extends  to  the  contractor’s 
subcontractors. 

The  contractor’s  property  control 
records  shall  constitute  the 
Government’s  official  property  records 
and  shall  be  used  to; 

(a)  Provide  financial  accounts  for 
Government-owned  facilities  in  the 
contractor’s  possession  or  control; 

(b)  Identify  all  Government  property 
(to  include  a  complete,  current, 
auditable  record  of  all  transactions); 

(c)  Record  special  tooling  and  special 
test  equipment  fabricated  from 
Government  property  materials;  and 

(d)  Locate  any  item  of  Government 
property  within  a  reasonable  period  of 
time  and  more. 

Justification  for  this  amendment 

FAR  Section  45.306  and  the  clause  of 
52.245-17,  Special  Tooling,  contain 
policy  and  contractual  language  on 
furnishing  special  tooling  to  contractors 
or  allowing  contractors  to  acquire 
special  tooling  on  fixed-price  contracts. 

The  clause  requires  contractors  to 
maintain  and  report  ^rtain 
identification  and  use  information  on 
special  tooling.  Under  the  proposed 
revision  to  the  Special  Tooling  clause, 
the  types  of  information  which 
contractors  must  keep  in  their  property 
control  systems  is  delineated,  and  the 


periodic  reporting  of  this  information  to 
the  Government  is  also  defined.  The 
clause  revision  adds  four  new  elements 
of  information  contractors  must 
maintain  (i.e.,  tool  part  number,  storage 
code,  estimated  weight  and  estimated 
volume],  and  deletes  four  elements  of 
information  the  contractor  previously 
maintained  (i.e.,  description,  quantity, 
disposition,  and  posting  reference). 

This  identification  and  use 
information  is  used  by  the  contractor  in 
performing  its  contract  and  then  it  is 
used  by  the  Government  buying  offices 
and  logistics  offices  to  determine 
whether  any  of  the  special  tooling  can 
be  used  by  the  Government  or 
contractors  subsequent  to  its  use  during 
production  by  the  Government  to  direct 
retention  or  disposition  of  the  special 
tooling  following  its  use  in  major 
systems,  components,  and  parts. 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  to  continue  to  be  as  follows; 
Respondents,  6,000;  responses  per 
respondent,  3.33;  total  annual  responses, 
20,000;  preparation  hour  per  response, 
.25;  and  total  response  burden  hours. 
5,000. 

c.  Annual  recordkeeping  burden 

The  annual  recordkeeping  burden  is 
estimated  to  continue  to  be  as  follows; 
Recordkeepers,  6,000;  hours  per 
recordkeeper,  4;  and  total  recordkeeping 
burden  hours,  24,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0075,  Government  Furnished 
Property — an  amendment  concerning 
special  tooling. 

Dated:  September  15, 1988. 

Margaret  A.  Willis, 

FAR  Secretariat. 

(FR  Doc.  88-21922  Filed  9-26-88:  8:45  am] 
BILUNG  CODE  6820-61-M 

DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 


Unescorted  Entry  Authorization 
Certificate;  AF  Form  2586;  OMB  Control 
Number  0701-0042. 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutes  per 
Response:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  120,000. 

Annual  Burden  Hours:  6,000. 

Annual  Responses:  120,000. 

Needs  and  Uses:  The  Air  Force  uses 
the  information  collected  on  AF  Form 
2586  to  identify  individuals  who  require 
entry  into  controlled  or  restricted  areas 
on  Air  Force  installations. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit:  Small 
businesses  or  organizations. 

Frequency:  Continuing. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OPMB  Desk  Officer:  Dr.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr,  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison.  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from,  Ms.  Rascoe-Harrison, 
WHS/DIOR,  1215  Jefferson  Davis 
Highway,  Suite  1204,  Arlington,  Virginia 
22202-4302,  telephone  (202)  746-0933. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  21, 1988. 

[FR  Doc.  88-22005  Filed  9-26-88;  8:45  am] 
BILLING  CODE  3810-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Armament  Sector  Analysis:  No  Form; 
and  No  OMB  Control  Number. 

Type  of  Request:  New. 

Average  Burden  Hours/Minutes  per 
Response:  4  hours. 

Frequency  of  Response:  Annual. 
Number  of  Respondents:  574. 

Annual  Burden  Hours:  2,296. 

Annual  Responses:  574. 
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Needs  and  Uses:  The  Air  Force  will 
use  the  information  collected  through 
this  survey  to  make  a  detailed  analysis 
of  the  defense  industrial  base’s  capacity 
to  meet  and  sustain  high  production 
rates  for  certain  munitions  during 
periods  of  national  emergency.  The  Air 
Force  needs  this  information  to 
illuminate  potential  production 
shortfalls  and  provide  viable  solutions. 

Affected  Public:  Businesses  or  Other 
for  ftofit. 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  OfHce  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison.  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from,  Ms.  Rascoe-Harrison, 
WHS/DIOR,  1215  Jefferson  Davis 
Highway,  Suite  1204,  Arlington,  Virginia 
22202-4302,  telephone  (202)  746-0933. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  21, 1988. 

[FR  Doc.  88-22006  Filed  9-26-88;  8:45  am] 
BILUNO  CODE  3ai0-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  Air 
Force  ROTC  Four- Year  Scholarship 
Application,  AF  Form  113,  OMB  No. 
0701-0101. 

Type  of  Request:  Extension. 

Average  Burden  Hours /Minutes  per 
Response:  42  minutes. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  12,000. 

Annual  Burden  Hours:  8,400. 

Annual  Responses:  12,000. 

Needs  and  Uses:  The  Air  Force  uses 
the  information  submitted  on  AF  Form 
113  to  evaluate  applicants  for  four-year 
Air  Force  Reserve  Officers’  Training 
Corps  college  scholarships.  The  Air 
Force  needs  this  information  to  ensure 
that  all  candidates  are  considered  on  an 
equitable  basis,  and  that  only  the  best 


qualified  applicants  with  a  proven 
potential  for  success  are  awarded 
scholarships. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Continuing. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison.  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from,  Ms.  Rascoe-Hairison, 
WHS/DIOR,  1215  Jefferson  Davis 
Highway,  Suite  1204,  Arlington,  Virginia 
22202-4302,  telephone  (202)  746-0933. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  21, 1988. 

[FR  Doc.  88-22007  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  3S10-01-M 


Office  of  the  Secretary  DOD  Advisory 
Group  on  Electron  Devices;  Advisory 
Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  aimounces  a 
closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Thursday,  17  October  and  Friday,  18 
October  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Slater,  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  'The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  §  10(d)  (1982)),  it  has  been 


determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  21, 1988. 

[FR  Doc.  88-22003  Filed  9-26-88;  8:45  am] 
BILUNO  CODE  M10-01-M 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Croup  C  (Mainly 
Opto  Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
date:  The  meeting  will  be  held  at  0900, 
'Thursday,  13  October  and  Friday,  14 
October  1988. 

ADDRESS:  The  meeting  will  be  held  at 
the  Naval  Training  Center,  Bldg.  2091, 
Orlando,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Weiss,  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  'The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
'The  review  will  include  classified 
programs  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  §  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

L  M.  Bynum, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  21, 1988. 

(FR  Doc.  88-22004  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  M10-01-M 


BEST  COPY  AVAILABLE 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  20, 1988. 

The  USAF  Scientific  Advisory  Board 
panel  on  Superconductors  for  Aerospace 
Applications  will  meet  on  13  October 
1988  from  8:00  a.m.  to  4:30  p.m.  and  on 
14  October  1988  from  8:00  a.m.  to  1:30 
p.m.  in  the  AFSPACECOM 
Headquarters  Building  at  Peterson  AFB, 
Colorado. . 

The  purpose  of  this  meeting  is  to 
identify  and  evaluate  those  Air  Force 
space  missions  that  may  be  enhanced 
by  applications  of  high-temperature 
superconductors. 

This  meeting  will  involve  discussions 
of  classiHed  defense  matters  listed  in 
section  552b(c]  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  88-22010  FUed  9-26-88;  8:45  am] 
BILLING  CODE  3910-01-M 


Deparhnent  of  the  Army 

Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property;  Commercial  Boat  Haulers, 
etc. 

agency:  Military  TrafHc  Management 
Command  (MTMC),  DOD. 

ACTION:  Invitation  for  commercial  boat 
haulers,  other  common  carriers,  and 
freight  forwarders  to  perform 
transportation  of  Department  of  Defense 
(DOD)  and  United  States  Coast  Guard 
(USCG)  uniformed  servicemembers’ 
boats. 

summary:  a  recent  action  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  allows  uniformed 
servicemembers  to  ship  their  personal 
boats  as  part  of  their  household  goods 
entitlement.  MTMC  is  inviting  interested 
commercial  boat  haulers  and  other 
common  carriers  and  freight  forwarders 
to  participate  in  the  transportation  of 
these  boats,  which  may  or  may  not  be 
on  their  own  trailers  and  are  comprised 
of  a  large  variety  of  configurations. 

Interested  carriers  will  be  required  to 
submit  copies  of  certificates  or  permits 
(interstate,  intrastate,  or  international 
operating  rights),  financial  statements 
for  the  past  two  taxable  years, 
insurance  certificates,  and  understand 


that  at  a  later  date,  will  be  required  to 
sign  an  approved  tender  of  service  that 
is  currently  in  the  process  of  being 
developed.  These  documents  will  be 
reviewed  by  the  Military  Traffic 
Management  Command,  and  only 
carriers  meeting  the  requirements  will 
be  approved  to  participate  in  this 
program. 

Each  shipment  will  be  offered  to 
carriers  on  a  one-time-only  bid  basis. 

This  invitation  applies  only  in 
connection  with  the  one-time-only 
movements,  by  personal  property 
government  bill  of  lading,  of  boats  that 
are  related  to  permanent  change  of 
station  movements  of  uniformed  DOD 
and  USCG  servicemembers. 

Carriers  interested  in  Military  Traffic 
Management  Command’s  boat 
transportation  program  should  contact: 
Ms.  Rosemarie  Guzzardo  (for  domestic 
approval),  703-756-1190. 

Ms.  Janet  Phillips  and/or  Ms.  Diane 
Coleman  (for  domestic  boat  moves), 
703-756-2577/8. 

Ms.  Rose  Sharpe  (for  international  boat 
moves  and  international  approvals), 
703-756-1190. 

Headquarters,  Military  Traffic 
Management  Command,  ATTN;  MT- 
PPC  (Room  408),  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050. 
John  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  88-22013  Filed  9-26-88:  8:45  am) 
BILLING  CODE  3710-06-M 


Army  Corps  of  Engineers 

Meeting;  Environmental  Advisory 
Board 

agency:  Department  of  the  Army,  Army 
Corps  of  Engineers,  DOD. 
action:  Notice  of  open  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  this 
notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  open  to  the  public. 
date:  The  meeting  will  be  held  from  8:00 
a.m.,  Thursday  October  6,  to  10:30  a.m., 
Saturday,  October  8, 1988. 

ADDRESS:  The  meeting  will  be  held  at 
the  Holiday  Inn  Denver  Downtown, 
Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Burris,  Office  of 
Environmental  Policy,  Office  of  the 


Chief  of  Engineers,  Washington,  DC 
20314-1000,  (202)  272-0120. 

SUPPLEMENTARY  INFORMATION:  The 

schedule  and  summary  agenda  of  the 
44th  Meeting  of  the  EAB, 

“Environmental  Needs  to  Support  the 
Inland  Navigation  System”,  is; 

Thursday,  6  October  1988 

0800  Introduction,  Swearing  in  New 
Members,  Welcome,  Charge  to  Board 
0930  Overviev/ 

1115  Identifying  Major  Environmental 
Issues  and  Perspectives  Associated 
with  Waterway  Use 
1700  Adjourn 

Friday,  7  October  1988 

0800  Measuring  and  Evaluating 
Impacts  of  Commercial  Navigation 
Traffic  on  Riverine  Resources 
1415  Mitigating  and  Managing  Impacts 
of  Commercial  Navigation  Traffic 
1700  Adjoium 

Saturday,  8  October  1988 

0800  Report  to  Chief  and  Response 
1000  Comments  from  Public 
1030  Adjourn 

John  O.  Roach,  11, 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  88-22118  Filed  9-23-88;  10:30  am] 
BHJJNO  CODE  3710-92-M 


Department  of  the  Navy 

Navy  Resale  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  will  meet  in  two  sessions 
from  8:00  a.m.  to  8:15  a.m.  October  8, 
1988  in  the  Board  Room,  the  National 
Clarion  Hotel,  300  Army  Navy  Drive, 
Arlington,  Virginia  22202  and  from  1:30 
p.m.  to  3:00  p.m.  on  October  13, 1988  in 
the  Hotel  Playa  de  la  Luz,  Rota,  Spain. 
The  purpose  of  the  meetings  is  to 
examine  policies,  operations,  and 
organizations  of  the  Navy  Resale 
System  and  to  submit  recommendations 
to  the  Secretary  of  the  Navy.  The 
agenda  will  include  discussions  of  the 
organization  of  the  Resale  System, 
planning,  financial  management, 
merchandising,  field  support,  and 
industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
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because  it  will  involve  discussions  of 
information  pertaining  solely  to  trade 
secrets  and  confidential  commercial  or 
financial  information.  These  matters  fall 
within  the  exemptions  listed  in 
subsections  552b(c)(2)(4),  and  (9)(B)  of 
WR 18  April  86  title  45,  United  States 
Code.  Therefore,  the  second  session  will 
be  closed  to  the  public. 

FOR  FURTHER  INFORMATION  (concerning 
this  meeting]  CONTACT:  Commander 
W.T.  Kaloupek,  SC,  USN,  Naval  Supply 
Systems  Command,  NAVSUP  09B,  Room 
606  Crystal  Mall,  Building  No.  3 
Arlington,  Virginia  22202.  Telephone 
Number:  (202)  695-5457. 

Date:  September  23, 1988 
)ane  M.  Virga, 

Lieutenant,  JAGC,  USNR  Federal  Register 
Liaison  Officer. 

[FR  Doc.  88-22247  Filed  9-26-88;  9:25  am] 
BILLING  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  QF85-S88-002,  et  aL] 

GWF  Power  Systems  Co.,  Inc.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  GWF  Power  Systems  Company,  Inc. 
(Docket  No.  QF85-588-002  et  al.] 

September  20, 1988. 

On  August  1, 1988  GWF  Power 
Systems  Company,  Inc.  (Applicant]  of 
17780  Fitch  Street,  Irvine,  California 
92714  submitted  for  filing  5  applications 
for  certification  of  facilities  as  qualifying 
small  power  production  facilities 
pursuant  to  §  292.207  of  the 
Commission’s  regulations.  No 
determination  has  been  made  that  any 
of  the  submittals  constitute  a  complete 
filing. 

The  docket  numbers  and  locations  of 
the  5  small  power  production  facilities 
are  listed  below.  Each  facility  will 
consist  of  a  fluidized  bed  combustion 
system  providing  steam  to  a  turbine- 
generator.  Applicant  states  that  the 
primary  energy  source  of  the  facilities 
will  be  waste  in  the  form  of  petroleum 
coke.  The  maximum  net  electric  power 
production  capacity  of  each  facility  will 
be  17.365  MW. 


Docket  No. 

Location 

QF86-588-002 

Antioch,  Contra  Costa  Courtty, 
CA. 

QF86-141-002 

Antioch,  Contra  Costa  County, 
CA. 

QF86-1 42-002 

Pittsburgh,  Contra  Costa  County, 
CA. 

QF06-143-OO2 

Pittsburgh,  Contra  Costa  County, 
CA. 

QF86-1 44-002 

Pittsburgh,  Contra  Costa  County, 
CA. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Company  of  Colorado 
[Docket  No.  ER88-548-001] 

September  21, 1988. 

Take  notice  that  on  September  13, 

1988,  Public  Service  Company  of 
Colorado  (Public  Service)  tendered  for 
filing  a  proposed  change  in  its  Power 
Purchase  and  Interchange  Agreement 
(Agreement]  with  Colorado-Ute  Electric 
Association,  Inc.  (Colorado-Ute).  Public 
Service  states  that  the  proposed  change 
is  a  Supplement  to  Public  Service’s 
Agreement  with  Colorado-Ute,  dated 
April  30, 1982,  on  file  with  the 
Commission  under  Public  Service’s 
FERC  Rate  Schedule  No.  37. 

Public  Service  states  that  the 
Supplement  to  the  Agreement  with 
Colorado-Ute  provides  for  various 
increases  and  reductions  in  load  at 
various  delivery  points. 

Public  Service  states  that  copies  of  the 
filing  were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commissions. 

Comment  date:  October  6, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montana-Dakota  Utilities  Company 
[Docket  No.  ER88-476-002] 

September  21, 1988. 

Take  notice  that  on  August  29, 1988, 
Montana-Dakota  Utilities  Company 
(Montana-Dakota],  a  Division  of  MDU 
Resources  Group,  Inc.,  tendered  for 
filing  an  amendment  to  its  request  for 
authority  to  replace  Rate  Schedule  FPC 
No.  6,  the  contract  with  the  United 
States  Department  of  Energy,  Western 
Area  Power  Administration  (Western). 

’The  amendment  changes  Article  23  of 
the  Agreement  which  denotes  that  the 
rate  shall  not  be  less  than  Montana- 
Dakota’s  incremental  cost  of  producing 
or  acquiring  the  energy  and  may  also 
include  an  adder  which  shall  not  exceed 
14.7  mills/kwh.  Western  has  agreed  to 
this  amendment. 


Montana-Dakota  requests  waiver  of 
the  notice  requirement  in  S  35.3  of  the 
Commission’s  Regulations  and  that  the 
amended  contract  be  made  effective  as 
of  June  30, 1988. 

Comment  date:  October  6, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Niagara  Mohawk  Power  Corporation 
[Docket  No.  ER88-804-000] 

September  21, 1988. 

Take  notice  that  on  September  12, 

1988,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk] 
tendered  for  filing  an  agreement 
between  Niagara  Mohawk  and  the 
United  Illuminating  Company  dated 
August  25, 1988. 

’Die  August  25, 1988  agreement  is  to 
provide  for  the  sale  by  Niagara  Mohawk 
Power  Corporation  of  peaking  capacity 
and  related  energy  to  the  United 
Illuminating  Company.  The  terms  of  this 
agreement  and  the  period  during  which 
the  purchase  of  peaking  capacity  can 
occur  shall  commence  on  May  1, 1989 
and  shall  continue  until  April  30, 1994. 

Copies  of  this  fling  were  served  upon 
the  United  Illuminating  Company  and 
the  New  York  State  Public  Service 
Commission. 

Comment  date:  October  6, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Southern  California  Edison  Company 
[Docket  No.  ER88-583-000] 

September  21, 1988. 

Take  notice  that  on  September  14, 
1988,  Southern  California  Edison 
Company  (Edison]  tendered  for  filing  a 
change  of  rates  for  transmission  service 
as  embodied  in  Edison’s  agreements 
with  the  following  entities  which  reflects 
a  reduction  in  rate  of  return  from  11.24 
percent  to  10.75  percent  and  changes  to 
depreciation  rates  authorized  by  the 
California  Public  Utilities  Commission 
(CPUC)  to  be  made  effective  January  1, 
1988. 


1 

j 

Rate 
schedule 
FERC  No. 

1.  Arizona  Electric  Power  Coopera- 

131, 161 

tive. 

2.  Arizona  Public  Service  Company . 

185 

166 

4.  California  Department  of  Water 

38.  112, 

Resources. 

113.  181 

5.  City  of  Los  Angeles  Department  of 

102.  118, 

Water  and  Power. 

140. 

141. 

163.  188 
143 

7.  M-S-R  Public  Power  Agernr/ . 

153 

8.  Pacific  Gas  aixf  Electric  Company.  .. 

117,  147 

9.  City  of  Pasadena . 

158 
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Rate 
schedule 
FERC  No. 


10.  San  Diego  Gas  &  Electric  Compa-  151 
ny. 

11.  Western  Area  Powrer  Authority .  120 


Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  for  these  rate 
changes  of  January  1, 1988. 

In  addition  Edison  tendered  for  filing 
a  corrected  Exhibit  F  of  Attachment  D 
under  ER87-517-000  which  corrects  a 
typographical  error  in  the  presently 
effective  rate  for  PG&E,  Rate  Schedule 
FERC  No.  147.  Edison  requests  waiver  of 
the  Commission’s  prior  notice 
requirement  and  an  effective  date  for 
this  correction  as  of  July  1, 1987. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  6, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

6.  Carolina  Power  &  Light  Company 
(Docket  No.  ER8&-609-0001 
September  21. 1988. 

Take  notice  that  on  September  16, 
1988,  Carolina  Power  &  U^t  Company 
tendered  for  filing  similar  amendments 
to  two  different  Interchange 
Agreements.  One  Amendment  dated 
August  5, 1988  amends  the  Interchange 
Agreement  between  Virginia  Electric 
and  Power  Company  (Virginia  Power) 
and  Carolina  Power  &  Li^t  Company 
(CP&L)  dated  July  9, 1970  and 
subsequent  Amendments  dated  January 
1, 1974,  July  9, 1979,  and  August  10, 1980. 
The  Interchange  Agreement  and  the 
Amendments  are  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  and  designated  Virginia 
Electric  and  Power  Company  FPC  Rate 
Schedule  No.  95  and  Carolina  Power  & 
Light  Company  FPC  Rate  Schedule  No. 
96.  The  other  Amendment,  dated 
September  13, 1988,  amends  the 
Interchange  Agreement  between  CP&L 
and  South  Carolina  Public  Service 
Authority  (SCPSA),  dated  January  5, 
1973  and  subsequent  Amendments 
dated  April  1, 1979  and  August  10. 1980. 
The  Interchange  Agreement  and  the 
Amendments  are  filed  with  the 
Commission  as  Carolina  Power  &  Light 
Company  EPC  Rate  Schedule  No.  104. 
The  proposed  Amendments  to  the 
Interchange  Agreements  provide  that 
the  demand  rates  and  transmission  use 
rates  for  limited  term,  short  term, 
spinning  reserve,  and  other  energy  will 
be  calculated  by  both  parties  in  each 
Amendment  on  an  annual  basis  as  set 


forth  in  the  appendices  and  exhibits  to 
the  Amendments.  The  primary  purpose 
of  the  proposed  Amendments  is  to 
update  the  rates  for  transactions  under 
the  Interchange  Agreements  to  reflect 
current  costs.  In  addition,  the  proposed 
Amendments  establish  a  mechanism  for 
“ceiling  rates"  under  which  the  parties 
may  do  business  with  greater  flexibility. 
The  rates  calculated  under  the 
appendices  will  be  “ceiling  rates”:  and 
although  the  parties  may  agree  on  a  rate 
below  a  “ceiling  rate"  for  a  particular 
transaction,  the  rate  for  any  such 
transaction  will  not  exceed  the  “ceiling 
rate."  The  parties  to  each  Amendment 
mutually  agree  to  recalculate  the 
“ceiling  rates”  each  year  to  determine  if 
the  costs  have  changed  sufficiently  to 
warrant  a  change  in  the  “ceiling  rates.” 
The  Amendments  further  provide  that 
for  deliveries  form  a  third-party  system, 
the  delivering  party  will  charge  the 
receiving  party  the  demand  rate  equal  to 
the  demand  rate  charged  by  the  third 
party. 

It  is  proposed  that  both  Amendments 
be  elective  no  later  that  sixty  (60)  days 
after  cendered  for  hling  with  the 
Commission  or  12.-01  a.m^  November  14. 
1988, 

Copies  of  this  filing  were  served  on 
Virginia  Power,  SCPSA,  the  North 
Carolina  Utilities  Commission,  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  October  6, 1988,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-22039  Filed  9-26-88;  8:45  am] 
BIU.INQ  CODE  6717-01-M 


(Project  No.  9022-0021 

Lake  Frances;  Availability  of 
Environmental  Assessment 

September  21, 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  the  minor  license  for  the 
proposed  Lake  Frances  Hydroelectric 
Project  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  potential  environmental 
impacts  of  the  proposed  project  and  has 
concluded  that  approval  of  the  proposed 
project,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission’s  offices 
at  825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-22041  Filed  9-26-88;  8:45  am] 
BILUNQ  COOC  6717-01-M 


[Project  Na  3572-001] 

North  Stratford  Equipment  Corp; 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct 
Scoping  Meetings 

September  21, 1988. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (staff)  has 
determined  that  issuance  of  a  license  for 
the  construction  and  operation  of  the 
proposed  Livermore  Falls  Hydroelectric 
Project  No,  3572-001,  on  the 
Pemigewasset  River  in  Grafton  County, 
New  Hampshire,  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the  proposed 
project  in  accordance  with  the  National 
Environmental  Policy  Act.  The  staffs 
EIS  will  consider  both  site  specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

The  scoping  process  will  provide 
public  forums  to  determine  the  scope 
and  the  significant  issues  that  should  be 
analyzed  in  depth  in  the  EIS.  The  Times 
and  locations  of  these  scoping  meetings 
and  public  hearings  will  be  announced 
in  a  subsequent  public  notice. 
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For  further  information,  please  contact 
the  FERC  EIS  Coordinator,  Jim  Haimes 
at  1202)  376-9479. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  8S-22042  Filed  9-26-88;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  6596-002— Maryland] 

American  Hydro  Power  Co.;  Surrender 
of  Exemption 

September  21, 1988. 

Take  notice  that  American  Hydro 
Power  Company,  exemptee  for  the 
proposed  Rocky  Gorge  Hydroelectric 
Project  No.  6596  has  requested  that  its 
exemption  be  terminated.  The 
exemption  was  issued  on  December  23, 
1982,  and  on  November  21, 1986,  the 
deadline  for  the  completion  of 
construction  was  extended  to  January  1, 
1989.  The  project  would  have  been 
located  on  the  Patuxent  River  in  the  City 
of  Laurel,  Prince  George’s  and  Howard 
Counties,  Maryland.  No  on-site 
construction  activities  have  occurred. 
The  exemptee  states  that  due  to 
additional  costs  associated  with  the  Part 
12  report,  it  is  not  economically  feasible 
to  develop  the  project. 

The  exemptee  filed  its  request  on  June 
23, 1988,  and  the  exemption  for  Project 
No.  6596  shall  remain  in  effect  through 
the  thirtieth  day  after  issuance  of  this 
notice  unless  that  day  is  a  Saturday, 
Sunday  or  holiday  as  described  in  18 
CFR  385.2007,  in  which  case  the 
exemption  shall  remain  in  effect  through 
the  first  business  day  following  that  day. 
New  applications  involving  this  project 
site,  to  the  extent  provided  for  under  18 
CFR  Part  4,  may  be  filed  on  the  next 
business  day. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-22040  Filed  9-26-88;  8;45  amj 
BILLING  CODE  6717-01-M 


[Docket  Nos.  CP88-809-000,  et  al.] 

Texas  Eastern  Transmission  Corp.,  et 
al.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP88-809-000j 
September  21, 1988. 

Take  notice  that  on  September  14, 
1988,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP88-809-000  and 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  authorizing  the  abandonment 
by  Texas  Eastern  of  a  900-horsepower 
compressor  unit  and  appurtenant 
facilities  located  in  the  Main  Pass  Area, 
Block  6  Field,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  proposes  to  abandon 
its  900-horsepower  compressor  and 
certain  appurtenant  facilities  which  are 
located  on  the  “A”  Central  Facility 
Platform  in  the  Block  6  Field.  It  is  stated 
that  the  subject  facilities  were  installed 
in  1982  under  budget-type  field 
compression  authorization  issued  in 
Docket  No.  CP82-234  in  order  to 
continue  to  receive  gas  supplies 
purchased  from  Mobil  Oil  Exploration  & 
Producing  Southeast  Inc.  (MOEPSI), 
Cities  Service  Oil  and  Gas  Corporation 
and  Getty  Oil  Company. 

It  is  further  stated  that  MOEPSI,  the 
operator  of  the  facilities  in  the  Block  6 
Field,  has  exercised  its  rights  under 
FERC  Order  No.  451  and  terminated  its 
gas  purchase  contract  with  Texas 
Eastern  covering  its  interests  in  the 
Block  6  Field  effective  April  1, 1988.  It  is 
further  stated  that  subsequent  to  such 
termination,  MOEPSI  informed  Texas 
Eastern  that  its  plans  to  install  its  own 
compression  facilities  with  greater 
capacity  on  the  “A"  platform  sometime 
between  November  1988  and  March 


1989.  Texas  Eastern  advises  that  in 
order  to  make  room  for  MOEPSI's 
facilities,  it  is  proposing  to  abandon  its 
compressor  unit  and  remove  it  from  the 
platform. 

Texas  Eastern  states  that  the 
remaining  gas  supplies  dedicated  to 
Texas  Eastern  in  the  Block  6  Field 
would  be  compressed  by  MOEPSI’s 
facilities  when  installed.  It  is  stated  that 
there  would  be  no  reduction  in  the  gas 
supplies  available  to  Texas  Eastern 
from  this  field  as  a  result  of  the  removal 
of  the  compressor  unit. 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company 
Division  of  Enron  Corporation 

[Docket  No.  CP88-781-000) 

September  21, 1988. 

Take  notice  that  on  September  9, 1988, 
Northern  Natural  Gas  Company, 

Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP88- 
781-000,  a  request  pursuant  to  §157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  realign  certain  volumes  of 
contract  demand  and  seasonal  service 
to  accommodate  future  deliveries  of 
natural  gas  to  Minnegasco,  Inc. 
(Minnegasco)  and  to  construct  one 
delivery  point  and  appurtenant  facilities 
to  accommodate  natural  gas  deliveries 
to  the  community  of  Avon,  Minnesota, 
to  be  served  by  Minnegasco  under 
Northern’s  blanket  certificate  issued  in 
Docket  No.  CP82-401-000,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  by  letter  dated  June  9, 
1988,  it  is  stated  that  Minnegasco  has 
advised  Northern  that  it  wishes  to 
realign  certain  volumes  purchased  under 
Northern’s  Rate  Schedules  CD-I  and 
SS-1  between  the  existing  delivery 
points  noted  below  and  the  proposed 
Avon  delivery  point.  Northern  proposes 
herein,  in  accordance  with  Minnegasco’s 
request,  to  realign  volumes  as  follows: 


Entitlement  OetK/ery  Point 

Vokimes  (Mcf  per  day) 

Existing  Authority 

Proposed 

CD-I 

SS-1 

CD-I 

SS-1 

231,563 

757 

485 

282 

89 

0 

105,437 

50 

50 

20 

30 

0 

231,513 

757 

485 

282 

89 

50 

103,395 

550 

950 

48 

102 

542 

Avon  (new) . . . . . 

233,176 

105,587 

233,176 

105.587 
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Northern  also  requests  authority  to 
construct,  operate,  and  maintain  a 
measurement  station  to  accommodate 
deliveries  of  gas  to  the  community  of 
Avon,  Minnesota  to  be  served  by 
Minncgasco.  It  is  stated  that  the 
estimated  peak  day  and  annual  volumes 
to  be  delivered  to  Minnegasco  at  the 
Avon  delivery  point  in  the  fifth  year  of 
service  will  be  1,537  Mcf  and  85.989  Mcf, 
respectively,  and  are  to  be  used  for 
residential  and  commercial  use.  The 
Avon  delivery  point  is  estimated  to  cost 
$100,000  which  will  be  financed  from 
funds  on  hand. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-793-0001 
September  21, 1988. 

Take  notice  that  on  September  12, 

1988,  Panhandle  Eastern  Pipe  L>ine 
Company,  (Panhandle)  P.O.  Box  1642, 
Houston,  Texas,  77251-1642  filed  in 
Docket  No.  CP88-793-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  GasTrak  Corporation 
(GasTrak),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  GasTrak,  a  marketer  of 
natural  gas.  pursuant  to  a  transportation 
ageement  Rate  Schedule  PT  dated  June 

16, 1988.  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  initial  date  for  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  until  terminated  by 
either  party  upon  at  least  30  days'  prior 
notice  to  the  other  party.  Panhandle 
proposes  to  transport  on  a  peak  day  up 
to  13,800  dekatherm  equivalent;  on  an 
average  day  up  to  13,800  dekatherm 
equivalent;  and  on  an  annual  basis 
5,037,000  dekatherm  equivalent  of 
natural  gas  for  purchase  by  Ohio  Valley 
Gas  Corporation  (Ohio  Valley). 
Panhandle  proposes  to  receive  the 
subject  gas  from  various  exiting  points 
of  receipt  on  its  system  in  Texas, 
Oklahoma,  Kansas,  Colorado.  Wyoming, 
Illinois,  Louisiana,  offshore  Texas, 
offshore  Louisiana  and  Canada. 
Panhandle  would  then  transport  and 
redeliver  such  volumes,  less  5.2  percent 
fuel  used  and  unaccounted  for  line  loss 


to  Ohio  Valley  in  Randolph  County, 
Indiana.  Panhandle  avers  that  no  new 
facilities  nor  expansion  of  existing 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  Panhandle  commenced 
such  self-implementing  service  on 
August  1, 1988,  as  reported  in  Docket 
No.  ST88-5233-000. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-791-000[ 

September  21. 1988 

Take  notice  that  on  September  12, 

1988,  Panhandle  Eastern  Pipe  Line 
Company,  (Panhandle)  P.O.  Box  1642, 
Houston,  Texas  77251-1642  filed  in 
Docket  No.  CP88-791-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Panhandle  Trading  Company 
(PTC),  under  its  blanket  authorization 
issued  in  Docket  No.  CP86-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  PTC.  a  marketer  of  natural 
gas,  pursuant  to  a  transportation 
agreement  Rate  Schedule  PT  dated  June 

13, 1988.  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  initial  date  for  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  until  terminated  by 
either  part  upon  at  least  30  days's  prior 
notice  to  the  other  party.  Panhandle 
proposes  to  transport  on  a  peak  day  up 
to  100,000  dekatherm  equivalent;  on  an 
average  day  up  to  20,699  dekatherm 
equivalent;  and  on  an  annual  basis 
7,555,135  dekatherm  equivalent  of 
natural  gas  for  PTC.  Panhandle  proposes 
to  receive  the  subject  gas  from  various 
exiting  points  of  recipt  on  its  system  in 
Texas,  Oklahoma,  Kansas,  Colorado, 
Wyoming,  Illinois,  Louisiana,  offshore 
Texas,  offshore  Louisiana  and  Canada. 
Panhandle  would  then  transport  and 
redeliver  such  volumes,  less  5.2  percent 
fuel  used  and  unaccounted  for  line  loss 
to  Columbia  Gas  Transmission 
Company  in  Darke  and  Lucas  Counties, 
Ohio.  It  is  stated  that  the  subject  gas 


would  ultimately  be  redelivered  and 
purchased  by  various  end  users,  local 
distribution  companies,  and  intrastate 
pipelines.  Panhandle  avers  that  no  new 
facilities  nor  expansion  of  existing 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  Panhandle  commenced 
such  self-implementing  service  on 
August  1, 1988,  as  reported  in  Docket 
No.  ST'88-5203-000. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-79,'>-000| 

September  21, 1988. 

Take  notice  that  on  September  12. 

1988,  Panhandle  Eastern  Pipe  Line 
Company,  (Panhandle)  P.O.  Box  1642, 
Houston,  Texas  77251-1642  filed  in 
Docket  No.  CP88-795-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Entrade  Corporation 
(EnTrade),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  Entrade,  a  marketer  of 
natural  gas,  pursuant  to  a  transportation 
agreement  Rate  Schedule  PT  dated  June 

23. 1988.  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  initial  date  for  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  until  terminated  by 
either  party  upon  at  least  30  days'  prior 
notice  to  the  other  party.  Panhandle 
proposes  to  transport  on  a  peak  day  up 
to  50,000  dekatherm  equivalent;  on  a 
average  day  to  to  10,000  dekatherm 
equivalent;  and  on  an  annual  basis 
3,650,000  dekatherm  equivalent  of 
natural  gas  for  Entrade.  Panhandle 
proposes  to  receive  the  subject  gas  from 
various  exiting  points  of  receipt  on  its 
system  in  Texas,  Oklahoma,  Kansas 
Colorado,  Wyoming,  Illinois,  Louisiana, 
offshore  Texas,  offshore  Louisiana  and 
Canada.  Panhandle  would  then 
transport  and  redeliver  such  volumes, 
less  4.7  percent  fule  used  and 
unaccounted  for  line  loss  for  redeliver  to 
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various  existing  points  of  redelivery  in 
Illinois.  It  is  stated  that  the  subject  gas 
is  would  be  purchased  by  various  end- 
users.  Panhandle  avers  that  no  new 
facilities  nor  expansion  of  existing 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  peiiormed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(l]  of  the  Commission’s 
Regulations.  Panhandle  commenced 
such  self-implementing  service  on 
August  1, 1988,  as  reported  in  Docket 
No.  ST88-5234-^. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP88-794-000] 

September  21, 1988. 

Take  notice  that  on  September  12, 
1988,  Panhandle  Eastern  Pipe  Line 
Company,  (Panhandle]  P.O.  Box  1642, 
Houston,  Texas  77251-1642  filed  in 
Docket  No.  CP88-794-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Natural  Gas  Clearinghouse, 
Inc.,  (NGC),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  MGC,  a  marketer  of  natural 
gas,  pursuant  to  a  transportation 
agreement  Rate  Schedule  PT  dated  July 
28, 1988.  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  initial  date  for  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  until  terminated  by 
either  party  upon  at  least  30  days’  prior 
notice  to  the  other  party.  Panhandle 
proposes  to  transport  on  a  peak  day  up 
to  100,000  dekatherm  equivalent;  on  a 
average  day  to  to  5,000  dekatherm 
equivalent;  and  on  an  annual  basis 
1,825,000  dekatherm  equivalent  of 
natural  gas  for  NGC.  Panhandle 
proposes  to  receive  the  subject  gas  from 
various  exiting  points  of  receipt  on  its 
system  in  Texas,  Oklahoma,  Kansas 
Colorado,  Wyoming,  Illinois,  Louisiana, 
offshore  Texas,  offshore  Louisiana  and 
Canada.  Panhandle  would  then 
transport  and  redeliver  such  volumes, 
less  2.8  percent  fuel  used  and 


unaccounted  for  line  loss  to  Northern 
Natural  Gas  Company,  in  Kiowa 
County,  Kansas.  It  is  stated  that  the 
subject  gas  would  be  purchased  by 
various  end-users  and  local  distribution 
companies.  Panhandle  avers  that  no 
new  facilities  nor  expansion  of  existing 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission’s 
Regulations.  Panhandle  commenced 
such  self-implementing  service  on 
August  2, 1988,  as  reported  in  Docket 
No.  ST88-5237-000. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-792-000] 

September  21, 1988. 

Take  notice  that  on  September  12, 
1988,  Panhandle  Eastern  Pipe  Line 
Company,  (Panhandle)  P.O.  Box  1642 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP88-792-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Central  Soya  Company,  Inc. 
(Central),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  Central,  an  end-user  of 
natural  gas,  pursuant  to  a  transportation 
agreement  Rate  Schedule  PT  dated  July 
27, 1988.  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  initial  date  for  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  until  terminated  by 
either  party  upon  at  least  30  days’  prior 
notice  to  the  other  party.  Panhandle 
proposes  to  transport  on  a  peak  day  up 
to  6,100  dekatherm  equivalent;  on  an 
average  day  up  to  2,600  dekatherm 
equivalent;  and  on  an  annual  basis 
949,000  dekatherm  equivalent  of  natural 
gas  for  Cental.  Panhandle  proposes  to 
receive  the  subject  gas  from  various 
exisiting  points  of  receipt  on  its  system 
in  Texas,  Oklahoma,  Kansas,  Colorado, 
Wyoming,  Illinois,  Louisiana,  offshore 
Texas,  offshore  Louisiana  and  Canada. 
Panhandle  would  then  transport  and 


redeliver  such  volumes,  less  2.8  percent 
fuel  used  and  unaccounted  for  line  loss 
to  Natural  Gas  Pipeline  Company  in 
Clark  County,  Kansas.  It  is  stated  that 
Central  is  the  purchaser  and  end-user  of 
the  subject  gas.  Panhandle  avers  that  no 
new  facilities  nor  expansion  of  existing 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of  §  284.223(aJ(l) 
of  the  Commission’s  Regulations. 
Panhandle  commenced  such  self- 
implementing  service  on  August  1, 1988, 
as  reported  in  Docket  No.  ST88-5235- 
000. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP8S-729-^] 

September  22, 1988. 

Take  notice  that  on  August  29, 1988, 
Panhandle  Eastern  Pipe  Line  Company, 
(Panhandle)  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP88-729-000  a  request  under  section 
7(b)  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  for  a 
certiHcate  permitting  and  approving  a 
partial  abandonment  of  jurisdictional 
sales  service  provided  to  Central  Illinois 
Public  Service  Company  (Central 
Illinois)  an  existing  jurisdictional  sales 
customer  of  Panhandle,  all  as  more  fully 
set  forth  in  the  request  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  has  entered 
into  an  interim  contract  with  Central 
Illinois  dated  August  26, 1988  (Interim 
Contract).  This  Interim  Contract  consists 
of  a  Part  A  and  a  Part  B  which  govern 
the  volumes  to  be  sold  and  purchased 
thereunder.  It  is  stated  that  the  volumes 
specified  under  Part  A  of  the  Interim 
Contract  are  the  same  volumes  currently 
delivered  to  Central  Illinois  but  that  the 
volumes  specified  under  Part  B  of  the 
Interim  Contract  represent  a  reduction 
in  the  sales  service  provided  to  Central 
Illinois  as  required  by  Central  Illinois  for 
continued  gas  service.  In  the  instant 
application.  Panhandle  requests  that 
effective  November  1, 1988  its  sales  CD 
obligation  to  Central  Illinois  be  reduced 
from  the  existing  level  to  the  new 
contract  demand  level  shown  in  Column 
2  of  the  table  below: 
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Month 

Existing 

contract 

demand 

(Mcf) 

(1) 

Interim 

contract 

demand 

(Mcf) 

(2) 

Amount 

Of 

reduc¬ 

tion 

(Mcf) 

(3) 

January . «... 

161,500 

150,000 

11,500 

February . 

161,500 

150,000 

11,500 

March . 

161,500 

150,000 

11,500 

April . 

110,000 

102,000 

8,000 

May . . . 

60,000 

75,000 

5,000 

June . 

45,000 

42,000 

3,000 

July . 

35,000 

33,000 

2,000 

August . . 

35,000 

33,000 

2,000 

September . 

56,000 

52,000 

4,000 

October . 

110,000 

102,000 

8,000 

November . 

161,500 

150,000 

11,500 

December . . . 

161,500 

150,000 

11,500 

Comment  date;  October  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP86-eO&-000] 

September  22, 1968. 

Take  notice  that  on  September  14, 

1988,  Algonquin  Gas  Transmission 
Company,  (Algonquin],  Soldiers  Field 
Road,  Boston,  Massachusetts  01235, 
filed  in  Docket  No.  CP88-806-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Algonquin  to  provide  a  firm 
transportation  service  for  Ocean  State 
Power  (Ocean  State)  and  to  construct 
and  operate  certain  pipeline  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  its  application,  Algonquin  states 
that  the  proposed  service  would  involve 
the  receipt,  Hrm  transportation,  and 
delivery  of  up  to  50,000  dekatherms  per 
day  of  natural  gas  for  a  primary  term  of 
twenty  years  starting  upon  the 
commencement  date  which  is 
contemplated  to  be  November  1, 1989. 
Algonquin  proposes  to  transport  the 
volumes  from  a  point  of  interconnection 
with  Tennessee  Gas  Pipeline  Company 
(Tennessee)  at  Mendon,  Massachusetts 
to  a  new  metering  station  and  delivery 
point  near  Burrillville,  Rhode  Island  at 
the  proposed  site  of  the  Ocean 
Statepower  plant.  It  is  stated  that  Ocean 
State  would  take  delivery  of  the  natural 
gas  to  fuel  its  proposed  electric 
generating  plant. 

Algonquin  proposes  to  provide  this 
service  through  a  backhaul 
transportation  arrangement.  To  effect 
this  backhaul,  Algonquin  proposes  to 
acquire  approximately  five  acres  near 
its  existing  interconnection  with 
Tennessee  at  Mendon,  Massachusetts 
and  install  a  1,300  horsepower 
centrifugal  compressor.  Algonquin 


states  that  the  proposed  compression 
would  enable  Algonquin  to  deliver  the 
gas  received  from  Tennessee  at 
Mendon,  Massachusetts  into  its  pipeline 
system  from  which  an  equivalent 
quantity  of  gas  would  be  delivered  to 
Ocean  State  from  either  Algonquin's 
existing  24-inch  mainline  or  its  30-inch 
mainline  loop.  Algonquin  further 
proposes  to  construct  and  operate  a 
meter  station  at  the  proposed  Ocean 
State  site  at  Burrillville,  Rhode  Island.  It 
is  stated  that  the  proposed  facilities 
would  be  constructed  during  the  summer 
of  1989  for  an  in-service  date  of 
November  1, 1989,  at  an  estimated  cost 
of  $4.6  million. 

Algonquin  states  that  its  proposed 
service  for  Ocean  State  was  originally 
proposed  on  March  27, 1987,  in  response 
to  a  data  request  form  the  Commission 
Staff  regarding  Docket  No.  CP87-132- 
000,  Tennessee’s  proposal  to  provide  a 
firm  transportation  service  for  Ocean 
State.  Algonquin  contends  that  its 
proposal  (called  “the  Algonquin 
Alternative”)  is  superior  to  'Tennessee’s 
proposal  submitted  in  Docket  Nos. 
CP87-131  and  CP87-132  in  terms  of 
efficiency  and  environmental 
consequence.  Alonquin  explains  that  its 
facilities  are  favorably  located  to 
provide  the  transportation  service  with 
the  addition  of  a  single  compressor 
station  compared  with  Tennessee’s 
proposed  constuction  of  approximately 
11.0  miles  of  20-inch  pipeline. 

Algonquin  states  that  the  service 
would  be  designated  as  Rate  Schedule 
X-38  and  would  be  contained  in 
Algonquin’s  FERC  Gas  Tariff  Original 
Volume  No.  2.  It  is  stated  that  deliveries 
would  be  subject  to  fuel  reimbursement 
in  accordance  with  the  provisions  of 
section  29  of  the  General  Terms  and 
Conditions  of  Algonquin’s  FERC  Gas 
Tariff  Second  Revised  Volume  No.  1. 
Algonquin  proposes  to  charge  Ocean 
State  a  firm  demand  charge  to  recover 
Algonquin’s  investment  in  the  related 
facilities  proposed  by  Algonquin  herein. 

Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Tennessee  Gas  Pipeline  Company 
(Docket  No.  CP88-777-000) 

September  22, 1988. 

Take  notice  that  on  September  8, 1988, 
Tennessee  Gas  Pipeline  Company 
(Tennessee],  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP88- 
777-000  a  request,  as  supplemented 
September  13, 1988,  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Enron  Gas 


Marketing,  Inc.  (Enron),  a  marketer, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP87-115-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'Tennessee  proposes  to  transport  up  to 
200,000  Dt  of  natural  gas  per  day  for 
Enron  on  an  interruptible  basis  pursuant 
to  a  transportation  agreement  dated  July 
22, 1988  between  Tennessee  and  Enron. 
Tennessee  states  that  it  would  receive 
the  gas  for  Enron’s  account  in  offshore 
Texas,  offshore  Louisiana  and  the  states 
of  Louisiana,  Mississippi,  and  Texas. 
Tennessee  indicates  that  it  woud 
redeliver  natural  gas  for  the  account  of 
Enron  to  delivery  points  off  Tennessee’s 
system  in  multiple  states. 

Tennessee  states  that  the  estimated 
average  daily  quantity  would  be  99  Dt 
and  that  the  annual  quantities  would  be 
36, 135  Dt.  It  is  further  stated  that 
service  under  §  284.223(a)  commenced 
August  6, 1988,  as  reported  in  Docket 
No.  ST88-5415.  Tennessee  indicates  that 
the  service  would  have  a  term  of  ten 
years  and  continue  on  a  monthly  basis 
thereafter.  Tennessee  proposes  to 
charge  Enron  a  rate  pursuant  to 
Tennessee’s  currently  effective  Rate 
Schedule  TT.  No  new  facilities  are 
proposed  herein. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


[Docket  No.  CP8&-727-000) 

September  22, 1988. 

Take  notice  that  on  August  29, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP88-727-000  a  request  under  sections 
7(b)  and  7(c)  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
for  a  certificate  permitting  and 
approving  a  partial  abandonment  and 
authorizing  the  modification  of 
jurisdictional  sales  service  provided  to 
Citizens  Gas  Company  (Citizens),  an 
existing  jurisdictional  sales  customer  of 
panhandle,  all  as  more  fully  set  forth  in 
the  request  with  the  Commission  and 
open  to  public  inspection. 

In  its  application.  Panhandle  requests 
a  certificate  authorizing  it  to  implement 
an  interim  gas  sales  contract  dated 
August  26, 1988  under  Rate  Schedule 
LS-1  (interim  Contract]  which  provides 
for  a  levelized  monthly  firm  sales 
contract  demand  of  100,000  Mcf  of 
natural  gas  per  day;  but  only  in  the 
event  that  the  Commission  approves  the 
application  of  Texas  Gas  Transmission 


11.  Panhandle  Eastern  Pipe  Line 
Company 
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Corporation  (Texas  Gas)  in  Docket  No. 
CP87-205-000.  It  is  further  stated  this 
interim  service,  if  effectuated,  is 
intended  to  replace  the  current  service 
which  Panhandle  provides  to  Citizens 
under  Rate  Schedule  G-1,  Panhandle 
requests  authority  to  reduce  the  firm 
level  of  sales  service  which  it  currently 
provides  to  the  interim  contract  demand 
level  as  shown  in  Column  2  of  the  table 
below: 


Month 

Existing 

contract 

demand 

(Mcf) 

(1) 

Interim 

contract 

demarKf 

(Mcf) 

(2) 

Amount 

of 

reduc¬ 

tion 

(Mcf) 

(3) 

January . 

240,000 

100,000 

140,000 

240,000 

100,000 

140,000 

240^000 

100^000 

140^000 

April . 

135,000 

100,000 

35,000 

. 

124,000 

100,000 

24,000 

June . 

106,000 

100,000 

6,000 

July . . 

99,000 

100,000 

— 

Au^t . . . 

102,000 

100,000 

2,000 

September . . 

117,000 

100,000 

17,000 

October . 

127,000 

100,000 

27,000 

November . . . . 

240,000 

100,000 

140,000 

December . 

240,000 

100,000 

140,000 

Comment  dated:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-726-000] 

September  22, 1988. 

Take  notice  that  on  August  29, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle],  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  Hied  in  Docket  No. 
CP88-726-000  a  request  under  sections 
7(b)  and  7(c]  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
for  a  certihcate  permitting  and 
approving  a  partial  abandonment  and 
authorizing  the  modification  of 
jurisdictional  sales  service  provided  to 
Battle  Creek  Gas  Company  (Battle 
Creek),  an  existing  jurisdictional  sales 
customer  of  Panhandle,  all  as  more  fully 
set  forth  in  the  request  with  the 
Commission  and  open  to  public 
inspection. 

In  its  application.  Panhandle  requests 
a  certiHcate  authorizing  it  to  provide  a 
modification  of  service  to  Battle  Creek. 
It  is  stated  that  Panhandle  and  Battle 
Creek  entered  into  an  interim  gas  sales 
contract  under  Rate  Schedule  LS-1 
dated  August  26, 1988  (Interim  Contract) 
which  provides  for  a  levelized  monthly 
firm  sales  contract  demand  of  5,300  Mcf 
of  natural  gas  per  day.  Panhandle  and 
Battle  Creek  intend  for  this  service  to 
replace  the  current  service  which 
Panhandle  provides  to  Battle  Creek 
under  Rate  Schedule  G-1.  The  table 


below  shows  the  existing  Rrm  sales 
contract  demand,  the  level  of  firm  sales 
contract  demand  under  the  Interim 
Contract  requested  by  Panhandle  and 
the  level  of  reduced  sales  contract 
demand.  Specihcally,  Panhandle 
requests  that  effective  November  1, 

1988,  it  be  granted  a  certiffcate 
authorizing  it  to  convert  the  sales 
service  that  it  provides  to  Battle  Creek 
from  Rate  Schedule  G-1  to  Rate 
Schedule  LS-1  and  to  reduce  the  level  of 
contract  demand  as  shown  below: 


Morrth 

Existmg 

contract 

demarKf 

(Mcf) 

Interim 

contract 

demand 

(Mcf) 

Amount 

of 

reduc¬ 

tion 

(McF) 

(1) 

(2) 

(3) 

January . 

48.000 

5,300 

42,700 

February- . . . 

48,000 

5,000 

42,700 

March . 

48,000 

5,300 

42,700 

April . . . 

37,000 

5,300 

31,700 

May . 

30,000 

5,300 

24,700 

June . . . 

25,000 

5,300 

19,700 

July . 

25,000 

5,300 

19,700 

August . 

25,000 

5,300 

19,700 

September . . 

30,000 

5,300 

24,700 

October . . 

38,000 

5,300 

33,700 

November . 

48,000 

5,300 

42,700 

December . . 

48,000 

5,300 

42,700 

Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

13.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-78-000] 

September  22, 1988. 

Take  notice  that  on  August  29, 1988, 
Phanhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  on  Docket  No. 
CP88-728-000  a  request  under  section 
7(b)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for  a 
certificate  permitting  and  approving  a 
partial  abandonment  of  jurisdictional 
sales  service  provided  to  Illinois  Power 
Company  (Illinois  Power],  an  existing 
jurisdictional  sales  customer  of 
Panhandle,  all  as  more  fully  set  forth  in 
the  request  vrith  the  Commission  and 
open  to  public  inspection. 

In  its  application.  Panhandle  requests 
that  the  Commission  issue  an  order 
permitting  and  approving  partial 
abandonment  of  its  firm  sales  obligation 
to  Illinois  Power  under  an  interim 
contract  between  the  parties  which 
provides  for  a  reduced  level  of  service. 

It  is  stated  in  the  application  that  the 
volumes  specified  under  the  interim 
contract  represent  the  level  of  service 
required  by  Illinois  Power  for  continued 
gas  service.  The  table  below  shows  the 
existing  contract  demand,  interim 


contract  demand  and  amoun.  uf 
reduction  requested: 


Month 

Existing 

comract 

demand 

(Mcf) 

Interim 

contract 

demand 

(Mcf) 

Amount 

of 

reduc¬ 

tion 

(Mcf) 

(1) 

(2) 

(3) 

January . 

230,000 

115,000 

115,000 

February . 

230,000 

115,000 

115,000 

March . 

230.000 

115,000 

115,000 

April . . 

136,000 

45,000 

91,000 

May . 

106,000 

30,000 

76,000 

June... 

68,000 

20,000 

48.000 

July.... 

62,000 

20,000 

42,000 

August 

62,000 

20,000 

42,000 

September . 

86,000 

30,000 

56,000 

October 

138,000 

65,000 

73,000 

November . 

230,000 

115,000 

115,000 

December . 

230,000 

115,000 

115,000 

Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules 

Take  further  notice  that,  prirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
bled  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  86-22043  Filed  9-26-88;  8:45  am] 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-140101;  FRL-3454-7] 

Access  to  Confidential  Business 
Information;  Labat-Anderson,  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Labat-Anderson, 

Incorporated  (LAI)  of  Arlington,  VA,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  secion  5  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 

date:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl.  Acting  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44, 401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404.  TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 


chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Chemical 
Substances  Inventory,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4,  6,  7  and  8 
of  TSCA.  Certain  existing  chemical 
substances  intended  to  be  exported  to 
foreign  countries  are  required  to  be 
reported  to  EPA  under  section  12  of 
TSCA.  New  and  existing  chemical 
substances  intended  to  be  imported  into 
the  United  States  are  evaluated  by  EPA 
under  section  13  of  TSCA.  Petitions 
received  by  EPA  to  initiate  a  proceeding 
for  the  issuance,  amendment,  or  repeal 
of  a  rule  under  sections  4,  6,  or  8  or  an 
order  under  section  5(e)  or  6(b)(2)  are 
evaluated  by  EPA  under  section  21  of 
TSCA. 

Under  contract  no.  68-01-7352, 
contractor  LAI,  1111 19th  Street  North, 
Suite  600,  Arlington,  VA  will  assist  the 
Office  of  Toxic  Substances’  Information 
Management  Division  in  performing 
literature  searches  to  support  the  review 
of  Premanufacture  Notifications  under 
section  5  of  TSCA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  contract 
No.  68-01-7352,  LAI  will  require  access 
to  CBI  submitted  to  EPA  under  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  LAI  personnel  will 
be  given  access  to  information 
submitted  under  section  5  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
5  of  TSCA  that  EPA  may  provide  LAI 
access  to  these  CBI  materials  on  a  need- 
to-know  basis.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30. 1989. 

LAI  personnel  will  be  required  to  sign 
non-disclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  September  16, 1988. 

Charles  L.  Elkins, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  88-22032  Filed  9-26-88:  8:45  am] 
BlUING  CODE  6S60-50-M 


[OPTS— 140102;  FRL-3454-6) 

Contractor  and  Subcontractor  Access 
to  Confidential  Business  Information 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  several 
contractors  and  subcontractors  for 
access  to  information  which  has  been 
submitted  to  EPA  under  various  sections 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI).  EPA  is 
issuing  this  notice  to  inform  submitters 
of  changes  in  the  TSCA  CBI  access 
status  under  these  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Acting  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Chemical 
Substances  Inventory,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory  are  evaluated  by 
the  Agency  under  sections  4,  6,  7,  and  8 
of  TSCA.  Certain  existing  chemical 
substances  intended  to  be  exported  to 
foreign  countries  are  required  to  be 
reported  to  EPA  under  section  12  of 
TSCA.  New  and  existing  chemical 
substances  intended  to  be  imported  into 
the  United  States  are  evaluated  by  EPA 
under  section  13  of  TSCA.  Petitions 
received  by  EPA  to  initiate  a  proceeding 
for  the  issuance,  amendment,  or  repeal 
of  a  rule  under  section  4,  6,  or  8  or  an 
order  under  section  5(e)  or  6(b)(2)  are 
evaluated  by  EPA  under  section  21  of 
TSCA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  following 
contractors  and  subcontractors  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  perform  sucessfully 
work  specified  under  their  contracts. 

Access  to  CBI  by  the  contractors  and 
subcontractors  shown  in  the  chart 
below  was  announced  in  earlier  Federal 
Register  notices.  EPA  is  issuing  this 
notice  to  inform  submitters  of  changes  in 
the  TSCA  CBI  access  status  under  these 
contracts. 
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The  contractors  and  subcontractors 
listed  above  that  are  authorized  to 
transfer  CBI  materials  from  EPA 
Headquarters  to  their  facilities  will, 
upon  completing  review  of  the  CBI 
materials,  return  them  to  EPA, 
Contractors  and  subcontractors 
requiring  access  to  TSCA  CBI  at  their 
facilities  will  be  authorized  for  such 
access  under  the  EPA  “Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information”  security  manual.  EPA  has 
received  their  security  plans  and  will 
perform  the  required  inspections  of  their 
kcilities  before  CBI  access  at  the  sites 
will  be  allowed.  Contractor  and 
subcontractor  personnel  will  be  required 
to  sign  non-disclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  September  16, 1988. 

Charles  L  Elkins, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  88-22033  Filed  9-26-88;  8:45  am) 
BILLING  CODE  6560-50-M 


[OPTS-140100;  FRL-3454-5] 

Access  to  Confidential  Business 
Information  by  Research  and 
Evaluation  Associates 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor.  Research  and  Evaluation 
Associates  (REA)  of  Chapel  Hill,  NC,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CRI). 
date:  Access  to  the  conbdential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Acting  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44, 401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD:  (202)  554-0551, 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 


listed  on  the  TSCA  Chemical 
Substances  Inventory,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4, 6,  7,  and  8 
of  TSCA.  Certain  existing  chemical 
substances  intended  to  be  exported  to 
foreign  countries  are  required  to  be 
reported  to  EPA  under  section  12  of 
T^A.  New  and  existing  chemical 
substances  intended  to  be  imported  into 
the  United  States  are  evaluated  by  EPA 
under  section  13  of  TSCA.  Petitions 
received  by  EPA  to  initiate  a  proceeding 
for  the  issuance,  amendment,  or  repeal 
of  a  rule  under  section  4, 6,  or  8  or  an 
order  under  section  5(e)  or  6(b)(2)  are 
evaluated  by  EPA  under  section  21  of 
TSCA. 

Under  contract  no.  68-D8-0018, 
contractor  REA,  100  Europa  Drive,  Suite 
590,  Chapel  Hill,  NC  will  assist  the 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  in  designing  and 
implementing  a  system  for  the  handling, 
tracking,  and  safeguarding  of  CBI 
gathered  under  TSCA,  the  Resource 
Conservation  and  Recovery  Act,  and  the 
Clean  Air  Act  and  used  by  OAQPS  in 
pursuit  of  air  pollution  control  projects. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  contract 
No,  68-D8-0018,  REA  will  require  access 
to  CBI  submitted  to  EPA  under  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  REA  personnel  will 
be  given  access  to  information 
submitted  under  all  sections  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  imder  all 
sections  of  TSCA  that  EPA  may  provide 
REA  access  to  these  CBI  materials  on  a 
need-to-know  basis.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA’s  Research  Triangle  Park 
facilities. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30, 1989. 

REA  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  September  16, 1988. 

Charles  L.  Elkins, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  88-22034  Filed  9-26-88;  8:45  am) 
BILUNG  CODE  6S60-50-M 


(FRL-3454-11 

Simpson  Road  Drum  Site;  Notice  of 
Proposed  Settlement;  Sherwin- 
Williams  Co. 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Simpson  Road  Drum  Site,  Atlanta, 
Georgia,  with  the  Sherwin-Williams 
Company.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  from 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Tex  Ann  Reid.  Environmental 
Specialist,  Investigation  and  Cost 
Recovery  Unit,  Site  Investigation  and 
Support  Branch,  Waste  Management 
Division,  U.S.  EPA,  Region  IV,  345 
Courtland  St„  NE.,  Atlanta,  GA  30365, 
404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  (30)  days  from 
date  of  publication. 

Date:  September  16. 1988. 
loe  R.  Franzmathes, 

Acting  Regional  Administrator. 

[FR  Doc.  88-22035  Filed  9-26-88: 8:45  am) 
BILUNG  CODE  ESSO-SO-M 


(OPTS-44516;  FRL-3454-3) 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  ortho-cresol  (CAS 
No.  95-48-7)  and  hexafluoropropene 
(CAS  No.  116-15-4)  submitted  pursuant 
to  final  test  rules  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  402  M  St., 
SW..  Washington,  DC  20460,  (202)  554- 
0551. 
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SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a]  within  15  days  after  it  it 
received. 

L  Test  Data  Submissions 

Test  data  for  ortho-cresol  was 
submitted  by  the  Chemical 
Manufacturers  Association  Cresol 
Program  Panel  pursuant  to  a  test  rule  a 
40  CFR  799.1250.  It  was  received  by  EPA 
on  September  6, 1988.  The  submission 
describes  a  mutagenicity  test  on  ortho- 
cresol  in  the  in  vitro  transformation  of 
BALB/C-3T3  cells  assay  in  the  presence 
of  a  rat  liver  cell  activation  system. 
Mutagenicity  testing  is  requi^  by  this 
test  rule. 

Cresols  are  used  as  wire  enamd 
solvents,  automotive  cleaners,  and 
organic  intermediates  in  manufacturing 
phenolic  resins  and  phosphate  esters. 
Additional  uses  of  either  individual 
isomers  or  mixtures  are:  In  the 
production  of  several  herbicides  and 
disinfectants;  as  cleaning  compounds, 
degreasers  and  antioxidants,  and  in  ore 
flotation. 

Test  data  for  hexafluoropropene  was 
submitted  by  E.1.  Du  Pont  ^  Nemours 
and  Company.  Inc.,  pursuant  to  a  test 
rule  at  40  CFR  799.1700.  It  was  received 
by  EPA  on  September  2. 198a  The 
submission  is  an  addendum  to  the  final 
report,  mutagenicity  evaluation  of 
hexafluoropropene  in  the  CHO/HPRT 
assay,  submitted  to  EPA  on  May  la 
1988.  Mutagenicity  testing  is  required  by 
this  test  rule. 

Fluoroalkenes  are  used  as  precursors 
in  the  manufacture  of  highly  speciaHzed 
polymers  and  elastomers. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  their  completeness. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS* 
44516).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office.  Rm.  NE-G004. 401 
M  St.,  SW.,  Washington.  DC  20460. 

Authority:  l.'i  U.S.C.  2603. 


Dated;  September  20. 1989. 

Frank  D.  Kover, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
Substances. 

(FR  Doc.  88-22036  Filed  9-2&-88: 8:45  am] 
BILUNO  CODE  •560-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR): 
Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Onice  of  Acquisition  Policy 
and  Regulations  (VP),  GSA. 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  collection 
3090-0227,  Termination  Liability 
Schedule  General  Services 
Administration  Acquistion  Regulation 
Part  549.  This  regulation  enables  GSA  to 
obtain  communication  servies  in 
accordance  with  the  specified  terms  and 
conditions  of  the  applicable  tariffs, 
which  normally  indude  Termination 
Liability  (TL)  provisions,  and  through 
the  competitive  acquisition  process, 
which,  also,  normally  includes  TL 
provisions. 

ADDRESSES:  Send  comments  to  Bruce 
McConnell  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC.  20503, 
and  to  Mary  L  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  P  Street  at  18th, 
NW..  Washington,  DC  20405. 

Annual  Reporting  Burden:  Firms 
responding,  60;  responses,  1  per  yean 
average  hours  per  response,  2.5;  burden 
hours,  150. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  202/5e&-1224. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014,  GS  Bldg., 
Washington.  DC  20405,  or  by 
telephoning  202-535-7691. 

Dated:  September  20. 1988. 

Mary  Cunningham, 

Acting  Director,  Information  Management 
Division  (CAI). 

[FR  Doc.  88-22048  Filed  9-26-88:  8:45  am] 
MLUNQ  CODE  6S20-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Announcement  No.  824] 

National  Institute  for  Occupational 
Safety  and  Heatfii;  Cooperative 
Agreement  To  Implement  Asbestos 
Controls  During  Brake  Shoe 
Replacement;  AvaHabiUty  of  Funds  for 
Fiscal  Year  1988 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  announces  the  availability  of 
funds  for  Fiscal  Year  1988  for  a 
cooperative  agreement  to  support  the 
Ohio  Technology  Transfer  Organization 
(OTTO)  in  the  development  of 
innovative  approaches  for  disseminating 
information  about  the  control  of 
occupational  safety  and  health  hazards 
to  small  businesses.  No  other 
applications  are  solicited  or  will  be 
accepted. 

Authority 

This  program  is  authorized  under 
section  22(e)(7)  of  the  Occupational 
Safety  and  Health  Act  of  1970  and 
section  301(a)  of  the  Public  Health 
Service  Act.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  13.283. 

Purpose 

The  objectives  of  this  program  are: 

1.  To  develop  a  demonstration 
program  for  dissemination  of  control 
tec^ology  to  small  businesses,  by  using 
State  sponsored  business  assistance 
programs; 

2.  To  increase  the  acceptance  and 
awareness  of  specific  health  and  safety 
controls; 

3.  To  develop  a  generic  model  for 
disseminating  control  technology  to 
small  businesses. 

Availability  of  Funds 

It  is  expected  that  the  cooperative 
agreement  will  be  for  a  3-year  project 
period  beginning  on  or  about  September 
30. 1988.  The  estimated  cost  of  this 
project  is  $35,000  for  the  first  year  and 
approximately  $30,000  for  each  of  the 
remaining  2  years.  The  second  year  and 
the  subsequent  year  are  subject  to  the 
availability  of  funds  and  satisfactory 
progress  of  the  applicant  in  meeting  the 
objectives  of  the  cooperative  agreement. 

Single  Source  Justification 

The  project  will  develop  useful 
information  for  small  businesses  based 
upon  NIOSH  control  technology 
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research  and  will  explore  the  utility  of 
using  small  business  assistance 
programs  to  disseminate  this 
information  about  occupational  safety 
and  health  controls.  Small  business 
assistance  programs  exist  in  most  State 
governments  but  are  unused  for 
communicating  occupational  safety  and 
health  messages.  Through  this  project  a 
model  will  be  developed  that  can  be 
used  by  NIOSH  to  encourage  the 
implementation  of  control  technology  in 
other  States  and  industries  by 
developing  the  appropriate  materials 
and  cost  effective  strategies  to  reach 
those  at  risk  from  the  asbestos  dust. 

The  State  of  Ohio  has  specialized 
resources  that  uniquely  qualify  it  to 
develop  a  model  dissemination  program 
for  brake  shoe  controls.  It  has  linked 
these  resources  through  the  State’s 
Transportation  Research  Center  and  the 
Ohio  'Technology  Transfer  Organization 
(O'TTO).  O'TTO  has  agents  located 
throughout  the  State’s  urban  and  rural 
areas  so  that  the  differences  in  gaining 
acceptance  to  controls  between  urban 
and  rural  settings  can  be  addressed  in 
the  model.  O'TTO  is  characterized  by  an 
active  network  whose  agents  interact 
continuously  with  each  other  and 
commonly  use  the  resources  of  the 
State’s  university  system  to  find 
solutions  to  technical  problems  facing 
small  business.  Therefore,  the 
Transportation  Research  Center, 
directed  by  the  Ohio  State  University,  is 
the  natural  connection  for  technical 
assistance  in  developing  this  model 
program. 

The  Transportation  Research  Center 
has  facilities  for  testing  braking  systems 
that  are  unique  in  the  United  States.  The 
staff  of  the  Center  has  unrivaled 
expertise  in  the  engineering 
performance  of  braking  systems.  This 
expertise,  combined  with  the  outreach 
and  communications  abilities  of  the 
OTTO  agents  and  the  technical 
evaluation  of  the  controls  completed  by 
NIOSH  staff,  creates  a  unique  situation 
with  high  probability  of  success.  'The 
Transportation  Research  Center  as  part 
of  the  Engineering  Experiment  Station  at 
the  Ohio  State  University  will  provide 
the  technical  support  for  developing 
materials  to  train  those  at  risk  to  control 
exposure  to  asbestos  dust  during  brake 
shoe  replacement.  These  materials  will 
be  based  upon  the  information 
developed  by  NIOSH  about  brake  shoe 
controls.  Without  the  unique  capabilities 
of  the  Transportation  Research  Center, 
the  development  of  the  model  could  not 
be  attempted. 

The  network  linkage  between  O'TTO 
and  the  Transportation  Research  Center 
already  exists.  Ohio  State  University 


(OSU),  through  its  OSU/O'TTO  office, 
provides  the  principal  technical  support 
for  O'TTO.  The  Director  of  OSU/O'TTO 
is  also  affiliated  with  the  Engineering 
Experiment  Station.  OTTO  is  a 
nationally  recognized  leader  in 
technology  transfer  to  small  businesses. 

It  is  geographically  diverse  with  34 
agents  located  in  the  various  public 
universities  and  community  technical 
colleges  throughout  Ohio.  'Twenty 
community  colleges  and  universities 
affiliated  with  O'TTO  have  automative 
technology  or  automotive  engineering 
programs.  Because  of  its  agent’s 
physical  location  at  the  Ohio  technical 
community  colleges,  O'TTO 
representatives  have  close  tics  to  the 
community.  The  ability  of  the  agents  to 
gain  access  to  small  businesses  and  to 
gain  acceptance  of  the  engineering 
control  is  necessary  for  the  performing 
organization. 

O'TTO  has  a  well  motivated  and 
experienced  staff  interested  in 
developing  this  communication  model. 
There  is  no  other  State  that  has  the 
combination  of  facilities,  expertise,  and 
experience  in  providing  new 
technologies  to  small  businesses  along 
with  the  geographic  diversity  inherent  in 
the  community  college  base  agent 
network.  The  10  years  of  O'TTO’s 
existence  has  stimulated  similar 
programs  in  other  States.  However, 
these  emerging  programs  have  not  yet 
developed  the  networks  necessary  for 
proficiency  in  technology  transfer,  nor 
do  they  have  the  necessary  technical 
support  to  develop  a  model 
demonstration  program  to  disseminate 
control  technology  to  small  businesses. 
The  State  of  Ohio  is  attractive  because 
it  provides  a  wide  variety  of  small 
business  settings  ranging  from  the  highly 
industrialized  to  the  rural.  O'TTO  is 
experienced  in  dealing  with  small 
businesses  in  all  these  settings. 

Cooperative  Activities 

A.  Recipient  (OTTO)  Activities 

1.  Development  of  a  strategy  for 
disseminating  occupational  safety  and 
health  controls  to  small  businesses. 

2.  identification  of  the  appropriate 
information  about  the  chosen 
engineering  controls  to  be  disseminated. 

3.  Development  of  a  protocol  that 
describes  the  process  used  to 
disseminate  occupational  safety  and 
health  control  information  to  the  target 
population  including  a  timetable  for  the 
development  and  implementation  of  the 
project. 

4.  Submission  of  the  proposed 
protocol  and  timetable  to  NIOSH  for 
review.  The  recipient  will  implement  the 
proposed  dissemination  strategy. 


5.  Development  of  program 
descriptions,  guidelines,  and 
documentation  of  procedures  and 
techniques  that  can  be  used  by  others  to 
disseminate  occupational  safety  and 
health  controls  to  small  businesses. 

6.  Collaboration  in  the  evaluation  of 
all  activities  undertaken  pursuant  to  the 
development  and  implementation  of  the 
proposed  dissemination  program.  This 
evaluation  will  focus  on  the  efficacy  of 
the  identification  of  the  groups  who  can 
best  reach  the  target  audience  and  the 
acceptance  of  the  controls  proposed  by 
the  target  audience. 

B.  CDC  Activities 

1.  Collaborate  in  assessing  the 
completeness  of  the  definition  of  the 
audience  to  which  the  control 
information  is  directed. 

2.  Collaborate  in  assessing  the 
adequacy  and  extent  of  the  networks 
identiHed  to  disseminate  the 
occuptational  safety  and  health 
information. 

3.  Assess  the  methodology  for 
disseminating  the  control  information. 
Both  NIOSH  and  the  recipient  will  work 
together  in  exploring  and  developing 
new  dissemination  methods  and 
determining  their  feasibility. 

4.  Provide  the  necessary  information 
and  support  about  recommended 
engineering  control  practices  and 
procedures,  and  disposal  methods 
associated  with  introducing  asbestos 
controls  for  the  brake  shoe  replacement 
or  other  targeted  industries. 

5.  Collaborate  as  necessary  in  the 
interim  or  final  evaluation  of  the 
proposed  dissemination  activities. 

6.  Collaborate  in  the  exchange  of 
information  related  lo  other  potential 
occupational  safety  and  health  problems 
identified  in  the  small  businesses 
visited. 

Review  and  Evaluation  Criteria 

The  application  will  be  reviewed  in 
accordance  with  PHS  Grants 
Administration  Manual.  Part  134, 
Objective  Review  of  Grant  Applications. 
An  ad  hoc  committee  will  be  convened 
to  determine  the  merit  of  the 
application.  The  application  will  be 
reviewed  and  evaluated  based  on  the 
following: 

A.  Understanding  of  the  problem  and 
the  purpose  of  this  cooperative 
agreement. 

B.  Ability  to  provide  the  staff, 
knowledge,  and  other  resources  to 
perform  the  responsibilities  in  this 
project,  and  the  approach  to  be  used  in 
carrying  out  those  responsibilities. 

C.  Steps  to  be  taken  in  planning  this 
project. 
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D.  Schedule  for  accomplishing  the 
initial  planning  and  organizational 
phase  of  this  project. 

E.  Qualifications  and  time  allocations 
of  the  professional  staff  to  be  assigned 
to  this  project  and  the  facilities,  space, 
and  equipment  available  for  this  project. 

F.  How  the  project  will  be 
administered,  and  the  qualifications  of 
the  individual  who  will  be  responsible 
for  its  day-tO'day  administration. 

Grantee  Financial  Participation 

There  are  no  grantee  cost 
participation  requirements  for  this 
program. 

Other  Review  Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Application  Submission  and  Deadline 

The  originial  and  two  unbound  copies 
of  the  application  (HIS  5161-1,  revised 
3/86)  must  be  received  on  or  before 
September  29, 1988  to  Henry  S.  Cassell, 
III,  Grants  Management  Officer,  Grants 
Management  Branch,  PGO,  Centers  for 
Disease  Control,  255  E.  Paces  Ferry  Rd., 
NE.,  Room  300,  MS  E14,  Atlanta,  Georgia 
30305,  Telephone  (404)  842-6575. 

Where  To  Obtain  Additional 
Information 

Information  may  be  obtained  from: 
Nealean  K.  Austin,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control,  255  E. 

Paces  Ferry  Rd.,  NE.,  Room  300,  MS 
14,  Atlanta,  Georgia  30305,  Telephone 
(404)  842-6575. 

Technical  assistance  may  be  obtained 
from:  Theodore  F.  Schoenbom,  Division 
of  Physical  Sciences  and  Engineering 
(DPSE),  National  Institute  of 
Occupational  Safety  and  Health,  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
43226,  Telephone  (513)  841-4305. 

Dated:  September  21, 1988. 

Larry  W.  Sparks, 

Acting  Director  National  Institute  for 
Occupational  Safety  and  Health. 

(FR  Doc.  88-22019  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4160-ia-H 


National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Peer  Review  of  NIOM4  Low  Back 
Injury  Assessment  Protocol 
Date:  October  4, 1988 


Place:  Division  of  Safety  Research, 

Room  138B,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505- 
2888 

Time:  9:00  a.m.-3:30  p.m. 

Status:  Open  to  the  public,  limited  only 
by  space  available. 

Purpose:  To  conduct  a  peer  review  of  a 
research  protocol  for  a  study  to 
evaluate  the  validity  of  the  NIOSH 
Low  Back  Atlas  (LBA)  of 
Standardized  Tests/Measures. 

Additional  information  may  be  obtained 
from:  Roger  M.  Nelson,  Ph.D.,  Division 
of  Safety  Research,  NIOSH,  Mail  Stop 
S109,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505- 
2888,  Telephone:  Commercial:  (304) 
291^810,  FTS:  923-4810. 

Dated:  September  22, 1988. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

(FR  Doc.  88-22179  Filed  9-26-88:  8:45  am] 

BILLING  CODE  4160-19-U 


Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Cardiovascular  and  Renal  Drugs 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 
is  issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 

D). 

DATE:  Authority  for  this  committee  will 
expire  on  August  27, 1990,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-30),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2765. 

Dated:  September  19, 1988. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  88-21995  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4iaiM>1-M 


Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the  renewal 


of  the  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee  by  the 
Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.a  App.  I)). 

DATE:  Authority  for  this  committee  will 
expire  on  August  27. 1990,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  19, 1988. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  88-21996  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4160-01-M 


Oncologic  Drugs  Advisory  Committee; 
Renewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Oncologic  Drugs  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463),  86  Stat.  770-776  (5  U.S.C. 
App.  I)). 

DATE:  Authority  for  this  committee  will 
expire  on  September  1, 1990,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  September  19, 1988. 

)ohn  M.  Taylor, 

Associate  Commissioner  fur  Regulatory 
Affairs 

(FR  Doc.  88-21997  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4160-01-M 


[Docket  No.  88F-03101 

Hoechst-Celanese,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
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that  Hoechst-Celanese,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glyceryl  esters  of 
oxidatively  refined  montan  wax  acids  as 
lubricants  in  the  production  of  food- 
contact  articles  prepared  for  polyvinyl 
chloride  and/or  vinyl  chloride 
copolymers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat,  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8^108)  has  been  filed  by 
Hoechst-Celanese,  Inc.,  c/o  1150 17th  St. 
NW.,  Washington,  DC  20036,  proposing 
that  §  178.3770  Polyhydric  alcohol 
d testers  of  oxidatively  refined 
(Gerstboffen  process)  montan  wax  acids 
(21  CFR  178.3770)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glyceryl  esters  of 
oxidatively  refined  (Gersthoffen 
process)  montan  wax  acids  as  lubricants 
in  the  production  of  food-contact  articles 
prepared  from  polyvinyl  chloride  and/or 
vinyl  chloride  copolymers. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated;  September  16, 1988. 

Richard  ].  Ronk, 

Acting  Director  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  88-22022  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4160-01-M 


[Docket  No.  88N-0331] 

Drug  Export;  M.V.C.  9  4- 3®  Multivitamin 
Concentrate 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  LyphoMed,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  M.V.C.  9-f  3* 
Multivitamin  Concentrate  to  Canada. 
ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFD-310),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8063. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
660)  (secbon  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S,C,  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
LyphoMei  Inc.,  2020  Ruby  St.,  Melrose 
Park  II 60160,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  M.V.C.  9-1-3®  Multivitamin 
Concentrate,  to  Canada.  This 
formulation  is  indicated  as  daily 
multivitamin  maintenance  dosage  for 
adults  and  children  aged  11  and  above 
receiving  parenteral  nutrition.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  September  12, 1988,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  October  7, 1988, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 


person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L.  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  September  20, 1986. 

Daniel  L.  Michels, 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  R^earch. 

(FR  Doc.  88-22021  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4160-01-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. _ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  MINNEAPOUS  DISTRICT 
OFFICE,  chaired  by  John  Feldman, 
District  Director,  The  topics  to  be 
discussed  are  vitamin  and  mineral 
supplements  and  fat  and  cholesterol 
labeling. 

OATE:  Wednesday,  October  5, 1988, 1 
p.m.  to  3  p.m. 

AOORESS:  Whitney  Senior  Center,  1125 
Northway  Dr.,  St.  Cloud.  MN  56301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Aird,  Jr.,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Minneapolis.  MN 
55401,  612-334-4100. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  District  Offices, 
and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  September  21, 1988. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  68-21994  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  416(M)1-M 


Public  Health  Service 

Advisory  Committees;  Meetings; 
October 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
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of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  October  1988: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  October  13-14, 1988, 
8:30  a.m. 

Place:  Holiday  Inn — Crowne  Plaza, 
Parklawn  Room,  1750  Rockville  Pike, 
Rockville,  Maryland. 

Open  October  13,  8:30  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of  grant 
applications  proposing  to  do  analysis  of 
data  derived  from  experiments  and 
demonstrations  designed  to  test  the 
cost-effectiveness  or  efficiency  of 
particular  methods  of  health  services 
delivery  and  Rnancing,  for  the  research 
grants  program  administered  by  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment. 

Agenda:  The  open  session  of  the 
meeting  of  October  13  from  8:30  a.m.  to 
9:30  a.m.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR. 
During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization,  and  financing 
of  health  services.  In  accordance  with 
the  Federal  Advisory  Committee  Act. 
Title  5,  U.S.  Code.  Appendix  2  and  Title 
5,  U.S.  Code  552b(c)(6],  the  Director. 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  has  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  This  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Gerald  E.  Calderone,  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
18A20,  Paridawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857, 
Telephone  (301)  443-3091. 

Name:  Health  Services  Research 
Review  Subcommittee. 

Date  and  Time:  October  6-7, 1988, 8:00 
a.m. 

Place:  Holiday  Inn — Crowne  Plaza, 
Halpine  Room,  1750  Rockville  Pike, 
Rockville,  Maryland. 

Open  October  6,  8:00  a.m.  to  9:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of  grant 
applications  proposing  analytical  and 
theoretical  research  on  costs,  quality. 


access,  and  efficiency  of  the  delivery  of 
health  services  for  the  research  grant 
program  administered  by  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment. 

Agenda:  The  open  session  of  the 
meeting  on  October  6  from  8:00  a.m.  to 
9:00  a.m.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR. 
During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization,  and  financing 
of  health  services.  In  accordance  with 
the  Federal  Advisory  Committee  Act, 

Title  5,  U.S.  Code,  Appendix  2  and  Title 
5,  U.S.  Code  552b(c)(6),  the  Director, 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  has  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  The  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mr. 
B.  William  Lohr,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
18A20,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-3091. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  October  24-25, 1988, 
8:30  a.m. 

Place:  Days  Inn — Congressional  Park. 
Montrose  Room,  1775  Rockville  Pike, 
Rockville,  Maryland. 

Open  October  24, 8:30  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Study  Section  is  charged 
with  conducting  the  initial  review  of 
health  services  research  grant 
applications  addressing  ^e  efiects  of 
health  care  technologies  and 
procedures,  including  those  in  the  area 
of  information  sciences,  as  well  as  those 
addressing  the  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  The  open  session  from  8:30 
a.m.  to  9:30  a.m.  on  October  24  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
There  will  also  be  a  presentation  by  the 
Director.  NCHSR.  The  closed  sessions  of 
the  meeting  will  be  devoted  to  a  review 
of  health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  Title  5,  U.S. 
Code,  Appendix  2  and  Title  5,  U.S.  Code 


552b(c)(6),  the  Director,  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment  has  made 
a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  The 
information  is  exempt  fiom  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
18A20,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  September  20, 1988. 

).  Michael  Fitzmaurice, 

Director,  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment 

[FR  Doc.  88-22094  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-030-08-4410-08] 

Resource  Management  Plans,  etc.; 
Great  Divide  Resource  Area,  NY 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  the 
Proposed  Resource  Management  Plan 
Final  Environmental  Impact  Statement 
for  the  Great  Divide  Resource  Area 
(formerly  Medicine  Bow  and  Divide 
Resource  Areas). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  proposed  Resource 
Management  Plan  (RMP)  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Great  Divide  Resource  Area, 
including  the  proposed  designation  of 
five  Areas  of  Critical  Environmental 
Concern  (ACEC).  The  proposed  RMP 
describes  the  future  management 
direction  for  approximately  4.0  million 
acres  of  public  land  and  5.0  million 
acres  of  federal  mineral  estate  in  the 
Great  Divide  Resource  Area,  which 
encompasses  Laramie  and  Albany 
counties,  in  addition  to  portions  of 
Carbon  and  Sweetwater  counties  in 
southeast  and  south  central  Wyoming. 
Wilderness  recommendations  are  not 
included  in  this  document.  A  final 
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wilderness  EIS  will  be  prepared  at  a 
later  date. 

DATES:  Protests  on  the  proposed  RMP/ 
final  EIS  must  be  postmarked  on  or 
before  October  27, 1988. 

EFFECTIVE  DATE; . 

ADDRESSES:  Protests  or  comments  on 
the  proposed  RMP/final  EIS  should  be 
sent  to  Director  (760),  Bureau  of  Land 
Management,  18th  &  C  Streets  NW., 
Washington,  DC  20204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bud  Holbrook,  Great  Divide  Area 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  670,  Rawlins,  Wyoming  82301, 
307/324-4841. 

SUPPLEMENTARY  INFORMATION:  llie  final 
EIS  for  the  proposed  Great  Divide  RMP 
has  been  prepared  in  an  abbreviated 
format.  The  document  includes  a 
complete  description  of  the  proposed 
RMP  and  the  resulting  enviromnental 
effects.  The  alternatives  considered  in 
the  draft  RMP/EIS,  and  the 
environmental  effects  of  these 
alternatives,  have  not  been  reprinted  in 
the  proposed  RMP/final  EIS.  It  is 
necessary,  therefore,  to  use  both  the 
draft  and  final  documents  for  a  complete 
review  of  the  EIS. 

Copies  of  the  draft  RMP/EIS  and  the 
proposed  RMP/Final  EIS  can  be 
obtained  from  the  Great  Divide 
Resource  Area  Manager  at  the  above 
address. 

The  proposed  Great  Divide  RMP  is  a 
comprehensive  management  proposal.  It 
is  a  refinement  of  the  preferred 
alternative  presented  in  the  draft  RMP/ 
EIS.  Comments  from  the  public,  review 
by  BLM  staff,  and  new  information 
developed  since  the  distribution  of  the 
draft  have  prompted  some  changes  in 
the  preferred  alternative.  The 
environmental  effects  of  tlie  proposed 
RMP  are  not  substantively  different 
from  those  of  the  preferred  alternative. 
Aside  from  minor  additions  and 
corrections,  the  modifications  include 
the  following: 

1.  Coal  development  potential  does 
not  exist  at  this  time  in  the  Northeast 
Cow  Creek  and  Wild  Horse  Draw  coal 
areas  due  to  economic  conditions  and 
low  public  interest.  These  areas  were, 
therefore,  removed  from  further  leasing 
consideration. 

2.  Jep  Canyon,  a  13,320  acre  portion  of 
the  Baggs  Crucial  Elk  Winter  Range, 
would  be  designated  an  Area  of  Critical 
Environmental  Concern  (ACEC). 

3.  The  Gibbens  Beardtongue  area 
would  be  closed  to  surface  entry  and 
mineral  location. 

4.  A  map  has  been  added  to  clarify  the 
extent  of  the  proposed  designation  of 
‘open  to  off-road  vehicle  (ORV)  use’  for 
the  Dune  Ponds  area.  The  proposed 


ORV  designation  for  an  area  west  of 
Seminoe  Reservoir  has  been  changed  to 
travel  limited  to  designated  roads  and 
trails.  This  area  is  also  shown  on  a  map. 

5.  Emphasis  would  be  placed  on 
maintaining  habitat  quality  in  areas  of 
overlapping  big  game  crucial  winter 
habitat. 

In  addition  to  Jep  Canyon,  the 
Seminoe  and  Shamrock  Hills  raptor 
concentration  areas,  36,600  acres 
collectively,  would  be  designated 
ACECs.  These  three  areas  would  be 
managed  to  maintain  the  productivity  of 
nesting  raptor  pairs  while  allowing  for 
development  of  coal  and  oil  and  gas. 

The  Como  Bluff  area,  1,760  acres,  would 
be  designated  an  ACEC  and  managed  to 
maintain  the  integrity  of  important 
paleontological  resources  and  historical 
values.  The  Sands  Hills  area,  8,300 
acres,  would  be  designated  an  ACEC 
and  managed  to  maintain  wildlife 
habitat,  minimize  soil  erosion,  and 
promote  recreational  opportunities. 
Standard  mitigation  guidelines  would  be 
applied  to  surface  disturbing  activities 
occurring  in  the  ACECs.  In  addition, 
developments,  uses,  and  facilities  would 
be  managed  temporarily  and  spatially  to 
avoid  certain  times  of  the  year  and 
certain  areas. 

Hillary  Oden, 

State  Director. 

September  15, 1988. 

[FR  Doc.  88-21704  Filed  9-26-88:  8:45  am] 
BILLING  CODE  4310-22-M 


Intent  To  Prepare  a  Resource 
Management  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent  to  prepare  a 
Resource  Management  Plan. 

summary:  The  Bureau  of  Land 
Management,  Kin^an  Resource  Area, 
is  starting  to  prepare  a  Resource 
Management  Plan  (RMP)  and  associated 
Environmental  Impact  Statement  (EIS). 
The  RMP  will  guide  resource 
management  actions  on  approximately 
2,500,000  acres  of  public  land 
administered  by  the  Phoenix  District 
Kingman  Resource  Area.  The  RMP  will 
comply  with  the  BLM  Planning 
Regulations  (43  CFR 1600)  and  Council 
on  Environmental  Quality  Regulations 
(40  CFR  1500).  The  public  is  encouraged 
to  participate  throughout  this  RMP 
planning  process. 

DATE:  This  action  is  effective  October  1, 
1988. 

ADDRESS:  Comments  on  the  action  or 
requests  for  further  information  should 
be  sent  to:  Bureau  of  Land  Management, 


Kingman  District  Office,  2745  Beverly 
Avenue,  Kingman,  Arizona  86401. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gordon  Bentley  of  the  BLM — Kingman 
Resource  Area  at  the  Kingman  address 
given  above;  telephone  602/757-3161. 
SUPPLEMENTARY  INFORMATION:  The 
planning  area  is  located  in  northwest 
Arizona  south  of  the  Lake  Mead 
National  Recreation  Area  and  Grand 
Canyon  National  Park,  and  southwest  of 
the  Hualapai  Indian  Reservation.  The 
planning  area  encompasses 
approximately  2,500,000  acres  of  public 
land  in  Coconino,  Mohave,  and  Yavapai 
Counties. 

The  purpose  of  the  RMP  is  to  guide 
management  of  the  public  lands  and 
resources  in  the  Kingman  Resource  Area 
for  the  next  15-20  years.  The  RMP  will 
replace  three  Management  Framework 
Plans  (MFP’s)  in  the  Resource  Area  by 
incorporating  valid  MFP  decisions  and 
establishing  suitable  resource  uses  and 
combinations  of  uses.  The  approved 
RMP  will  contain  appropriate  mitigation 
measures  and  a  monitoring  plan. 

Preliminary  issues  for  RMP 
consideration  have  been  identified  by 
BLM  staff.  They  include  land  uses, 
recreation,  wildlife  habitat  and  special 
status  species.  Areas  of  Critical 
Environmental  Concern  and  special 
management  areas,  and  minerals.  These, 
and  other  issues  that  will  be  identified 
during  public  participation  activities, 
will  be  evaluated  for  significance  and 
incorporated  into  a  reasonable  range  of 
alternatives. 

A  full  range  of  reasonable  alternatives 
will  be  addressed  in  the  RMP.  The 
alternatives  will  provide  feasible 
management  options  for  resolving 
significant  issues  identified  in  the 
planning  process.  Significant 
environmental  impacts  of  implementing 
the  alternatives  will  be  identified  and 
analyzed. 

The  Phoenix  District  Manager  and 
Kingman  Resource  Area  Manager  have 
overall  res'ponsibility  for  the 
preparation,  implementation  and 
monitoring  of  the  RMP.  The  RMP  will  be 
prepared  by  an  interdisciplinary  team  of 
management  and  resource  specialists 
representing  disciplines  appropriate  to 
the  values  and  issues  of  the  RMP 
identified  in  the  scoping  process. 
Completion  of  the  RMP  and  the  requisite 
EIS  is  anticipated  by  1992. 

Public  participation  opportunities  will 
be  provided  throughout  the  RMP/EIS 
process  in  accord  with  43  CFR  Part  1610 
and  40  CFR  Part  1506.  The  primary 
points  for  this  participation  will  be  the 
public  scoping  meetings,  public  review 
of  the  planning  criteria,  public  review  of 
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the  draft  plan  and  EIS,  public  review  of 
the  preferred  plan  and  Hnal  EIS,  and,  as 
needed,  public  notice  and  comment  on 
any  changes  resulting  from  protests  on 
the  plan. 

Scoping  meetings  for  the  identification 
of  issues  to  be  addressed  in  the  RMP 
will  be  held  during  October  and 
November  in  Kingman,  Phoenix,  and 
other  cities  in  Coconono,  Mohave,  and 
Yavapai  Counties.  Notices  of  the  dates, 
times,  and  places  for  these  meetings  will 
be  provided  to  local  media  sources 
(newspapers  and  radio)  at  least  2  weeks 
prior  to  the  meetings. 

Documents  relating  to  the  RMP  will  be 
maintained  and  available  to  the  public 
at  the  Kingman  Resource  Area  office, 
2745  Beverly  Avenue,  Kingman,  Arizona 
86401. 

Henri  Bisson, 

District  Manager. 

September  20, 1988. 

[FR  Doc.  88-21990  Filed  8-26-88;  8:45  am] 
BILUNG  CODE  4410-10-M 


[CA-940-08-4520-12;  (Group  911)] 

Plat  of  Survey;  California 

September  15, 1988. 

1.  This  pLat  of  the  following  described 
land  will  be  ofncially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Eldorado  County  - 
T  13  N.,  R.  12  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
south,  east,  and  west  boundaries,  and  a 
portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  section 
34,  Township  13  North,  Range  12  East, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  911  California,  was 
accepted  May  19, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Eldorado  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman ).  Lyttge, 

Chief,  Public  Information  Section. 

|FR  Doc.  88-21988  Filed  9-26-88;  8.45  am] 
BILUNG  CODE  43t0-40-M 


[CA-940-08-4520-12;  (Group  970) 

Plat  of  Survey;  California 

September  15, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officialy  Bled  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  San  Bernardino 
County 

T.  2  N..  R.  7  W. 

2.  This  plat  representing  the  metes- 
and-bounds  survey  of  Tract  37 
Township  2  North,  Range  7  West,  San 
Bernardino  Meridian,  California,  under 
Group  No.  970  California,  was  accepted 
May  4, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  Los 
Angeles  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman ).  Lyttge, 

Chief  Public  Information  Section. 

[FR  Doc.  88-21989  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4310-40-M 


(CA-940-08-4220-10;  CACA  16422] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  California 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of  the 
Navy  has  filed  an  application  to 
withdraw  47,.‘)00.89  acres  of  public  lands 
for  the  protection  of  various  military 
operations  and  purposes  associated 
with  the  mission  of  the  Naval  Air 
Facility  at  El  Centro.  This  notice  closes 
the  lands  for  up  to  2  years  from  surface 
entry  and  mining.  The  lands  will  remain 
open  to  mineral  leasing. 

DATE:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
December  27, 1988. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  (916)  978-4815. 


SUPPLEMENTARY  INFORMATION:  On 

August  24, 1984,  the  U.S.  Department  of 
the  Navy  filed  an  application  to 
withdraw  the  following  described  public 
lands  from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

San  Bernardino  Meridian 
T.  15  S.,  R.  10  E., 

Sec.  1,  Lots  9  to  12,  inclusive,  and  SWA; 

Sec.  2,  S‘A; 

Sec.  10,  E'AE'A; 

Secs.  11  to  14,  inclusive; 

Sec.  15,  E'AEVi: 

Sec.  22,  EViEVi; 

Secs.  23  and  24; 

Sec.  25,  N‘A; 

Sec.  26,  NEy4. 

T.  13  S.,  R.  11  E., 

Sec.  34,  EMi  and  SWA; 

Sec.  35. 

T.  14  S.,  R.  11  E., 

Secs.  1  to  3,  inclusive; 

Sec.  10,  N 'A; 

Sec.  11.  EA,  N'ASWA,  N'ASE'ASWA,  and 
NWA; 

Sec.  12; 

Sec.  13,  NE*A.  E'ANWA,  N'ASWANWA, 
and  NWANWA; 

Sec.  14.  NE'ANEV4. 

T.  15  S.,  R.  11  E., 

Sec.  5.  SWA; 

Sec.  6,  Lots  8  and  9,  SE'A,  and  E'ASWA 
Secs.  7  and  8; 

Secs.  10  and  11, 

Sec.  12,  S'A  and  WViNWV4, 

Secs.  13  to  15,  inclusive; 

Secs.  17  to  20,  inclusive; 

Sec.  22,  NEVi; 

Sec.  23.  N>A  and  N‘AS‘A; 

Sec.  24; 

Sec.  29.  NWA, 

Sec.  30,  Lots  3  and  4,  NE‘A,  and  E'ANW'A 
T  13  S.,  R.  12  E., 

Sec.  31,  Lots  5  and  6,  and  E'ASW'A. 

T.  14  S.,  R.  12  E.. 

Sec.  6,  Lots  5  to  9,  inclusive,  E'ASW*A,  and 
SEy4NWy4; 

Sec.  7,  Lots  3  to  6,  inclusive,  SE‘A,  and 
EViWVfe; 

Sec.  8,  S14 
Sec.  9,  SIA; 

Sec.  10,  S*A; 

Sec.  11.  SWy4; 

Secs.  14, 15,  and  17; 

Sec.  18,  Lots  3  and  4,  E‘A  and  E'/aNWA; 
Sec.  19,  E'A: 

Secs.  22  and  23; 

Sec.  24.  WASEy4  and  NW^A; 

Sec.  25.  W‘AE‘A  and  WA; 

Secs.  26  and  27; 

Sec.  30.  E»ANEy4  and  NWiANE'A; 

Sec.  32,  NEy4.  NE'ASE'A,  and  NE'ANWA; 
Sec.  33,  N>A,  N*AS‘A,  and  N'AS‘AS‘A; 

Sec.  34.  N>A.  N'AS'A,  and  NViSViS*A; 

§ec.  35,  N'A.  NW'ASEiA,  N'AS'ASW'A,  and 
N‘ASWA; 

Sec.  36,  WANE ‘A  and  NW'A. 

T.  15  S.,  R.  12  E.. 

Sec.  7,  Lots  3  and  4,  SE'A,  and  E'ASWA; 
Sec.  8,  S'A; 

Secs.  17  and  18; 

Sec.  19,  Lots  1  to  4,  inclusive,  SE'ASE'A, 
WAE'A,  and  E'A WA. 
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T.  13  S..  R.  16  E., 

Sec.  1,  Lots  13  and  14,  Lots  18  to  23, 
inclusive.  Lots  25  to  28,  inclusive,  and 
SV2: 

Sec.  ?,  Lots  13  to  28,  inclusive,  and  SVs: 

Sec.  3,  Lots  16  and  17,  Lots  22  to  27, 
inclusive,  and  SVi; 

Sec.  10,  E*/2,  EV2SWV4,  NWV4SWy4,  and 
NWy4; 

Secs.  11  to  14,  inclusive; 

Sec.  15,  NE'A,  Ny2Ny2SEy4,  Ny2NEy4SWy4, 
and  Ey2NWy4. 

T.  13  S.,  R.  17  E., 

Sec.  6,  Lot  32; 

Sec.  7,  Lots  3  to  6,  inclusive,  Ey2SWy4,  and 
SEiANW'A; 

Sec.  18,  Lots  3  and  4,  and  EVfeNWyi. 

T.  14  S.,  R.  17  E., 

Secs.  3  to  5,  inclusive; 

Sec.  6,  Lots  3  to  5,  inclusive,  Sy2NEy4,  SEyi, 
E¥^S^MV4,  and  SEy4NWy4; 

Sec.  7,  Ey2  and  EMsW^s; 

Secs.  8  to  10,  inclusive; 

Secs.  15  and  17; 

Sec.  18,  Ey2  and  EVeWVr, 

Sec.  19,  NEy4,  N14SEy4,  NEy4SWy4,  and 
Ey2NWy4; 

Sec.  20,  NVi  and  NViSys; 

Sec.  21,  Ny2  and  Ny2Sy2; 

Sec.  22,  Ny2  and  Ny2Sy2. 

The  areas  described  aggregate  47,500.89 
acres  in  Imperial  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

If  a  withdrawal  is  to  be  made,  it  will 
be  made  by  an  Act  of  Congress. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  No  temporary  uses  will  be 
permitted  dwing  this  segregative  period. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 


withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Department  of  the 
Navy. 

Nancy  J.  Alex, 

Chief,  Lands  Section,  Branch  of  Adjudication 
and  Records. 

[FR  Doc.  88-21991  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4310-40-M 


lCA-940-08-4520-12;  Group  995J 

Plat  of  Survey;  Santa  Barbara  and  San 
Luis  Obispo  County;  CA 

September  16, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Santa  Barbara  and 
San  Luis  Obispo  County 
T.  32  S.,  R.  17  &  18  E. 

2.  This  plat  representing  the  corrective 
dependent  resurvey  of  the  Eighth 
Standard  Parallel  South,  on  a  portion  of 
the  south  boundaries  Tps.  32  ^uth,  Rs. 
17  &  18  East,  Mount  Diablo  Meridian, 
California  under  Group  No.  995 
California,  was  accepted  April  20, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  Los 
Padres  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  ManagemenL 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief  Public  Information  Section. 

[FR  Doc.  88-22119  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4310-40-M 


National  Park  Service 

Negotiation  of  Concession  Contract 
With  Golf  Course  Specialists,  Inc. 

agency:  National  Park  Service,  Interior. 
action:  Public  notice. 

summary:  Public  Notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Golf  Course  Specialists,  Inc.,  authorizing 
it  to  continue  to  provide  golfing  facilities 


and  services  for  the  public  at  East 
Potomac  Golf  Course,  National  Capital 
Parks-Central,  Washington,  DC  for  a 
period  of  Twenty  (20)  years  from 
January  1, 1989  through  December  31, 
2008. 

EFFECTIVE  DATE:  November  28. 1988. 
address:  Interested  parties  should 
contact  the  Regional  Director,  National 
Capital  Region,  1100  Ohio  Drive,  SW., 
Washington,  DC  20242,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

SUPPLEMENTARY  INFORMATION:  An 

assessment  of  the  environmental  impact 
for  this  proposed  action  has  been  made 
and  it  has  been  determined  that  it  will 
not  significantly  affect  the  quality  of  the 
environment,  and  that  it  is  not  a  major 
Federal  action  having  signiHcant  impact 
on  the  environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
environmental  assessment  and  finding 
of  no  signihcant  impact  may  be 
reviewed  in  the  Regional  Headquarters, 
National  Capital  Region.  1100  Ohio 
Drive,  SW.,  Room  339,  Washington,  DC 
20242. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1991, 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  dehned  in  36  CFR, 
Paragraph  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Date:  July  27, 1988. 

Manus  ).  Fish, 

Regional  Director,  National  Capital  Region. 
(FR  Doc.  88-22080  Filed  9-26-88;  8:45  am) 
BILLING  CODE  4310-70-M 


Negotiation  of  Concession  Contract 
With  Kitty  Hawk  Aero  Tours,  Inc. 

agency:  National  Park  Service,  Interior. 
action:  Public  notice. 

summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposed 
to  negotiate  a  concession  permit  with 
Kitty  Hawk  Aero  Tours,  Inc.,  authorizing 
it  to  continue  to  provide  sightseeing 
flight  facilities  and  services  for  the 
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public  at  Wright  Brothers  National 
Memorial,  North  Carolina,  for  a  period 
of  four  (4)  years  from  January  1, 1989, 
through  December  31, 1992. 

EFFECTIVE  DATE:  November  28, 1988. 
ADDRESS:  Interested  parties  should 
contact  the  Regional  Director,  Southeast 
Region,  75  Spring  Street  SW.,  Atlanta, 
Georgia  30303,  for  information  as  to  the 
requirements  of  the  proposed  permit. 
SUPPLEMENTARY  INFORMATION:  This 
permit  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1988, 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20),  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  defined  in  36  CFR,  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Date;  May  17, 1988. 

Robert  M.  Baker, 

Regional  Director,  Southeast  Region. 

(FR  Doc.  88-22079  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4310-70-M 

Availability  of  Plan  of  Operations  and 
Environmental  Assessment;  Trafalgar 
House  Oil  and  Gas,  Inc.,  Padre  Island 
National  Seashore  Kleberg  County,  TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b]  of  Title  36,  Part  9,  Subpart 
B,  of  the  Code  of  Federal  Regulations  of 
the  availability  of  an  oil  and  gas  Plan  of 
Operations  and  Environmental 
Assessment  submitted  by  Trafalgar 
House  Oil  and  Gas,  Inc.,  for  the  Dunn- 
McCampbell  et  al..  No.  1  Exploratory 
Well,  Padre  Island  National  Seashore, 
Kleberg  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive,  Corpus  Christi, 
Texas;  and  the  Southwest  Regional 
Office,  1220  South  St.  Francis  Drive, 


Room  346,  Santa  Fe,  New  Mexico. 

Copies  are  available  from  the  Southwest 
Regional  Office,  Post  Office  Box  728, 
Santa  Fe,  New  Mexico  87504-0728,  and 
will  be  sent  upon  request. 

Date:  September  14, 1988. 

John  E.  Cook, 

Regional  Director,  Southwest  Region. 

(FR  Doc.  88-22077  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4310-70-M 


Acadia  National  Park  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770,  5,  U.S.C. 
App.  1  Sec.  10],  that  a  meeting  of  the 
Acadia  National  Park  Advisory 
Commission  will  be  held  on  Tuesday, 
October  11, 1988. 

The  Commission  was  established 
pursuant  to  Pub.  L.  99-420,  section  103. 
The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  Park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands]  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  the 
Winter  Harbor  Elementary  School 
(gymnasium].  Winter  Harbor,  Maine,  at 
1:00  p.m.  to  consider  the  following 
agenda: 

1.  Election  of  officers. 

2.  Old  business: 

A.  Easement  located  on  Hogg  Island 
in  Frenchman’s  Bay,  Town  of 
Gouldsboro,  owned  by  Montgomery 
S.  Bradley. 

B.  Easement  located  on  Sutton's 
Island,  Town  of  Cranberry  Isles, 
owned  by  Rebecca  Nussdorfer. 

3.  New  business: 

A.  Status  of  acquisitions. 

B.  Rulison  property.  Bar  Island. 

C.  Hamilton  lot.  Isle  au  Haut. 

D.  Round  Pond. 

4.  Proposed  agenda  and  date  of  next 

Commission  meeting. 

The  committee  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the 
official  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  Maine  04609. 


Date:  September  26, 1988. 

Charles  P.  Clapper, 

Acting  Regional  Director. 

(FR  Doc.  88-22078  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4310-7IHH 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  17, 1988,  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  October  12, 1988. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

COLORADO 
Montezuma  County 

Lost  Canyon  Archeological  District,  Address 
Restricted,  Mancos  vicinity,  88001909 

IOWA 
Ida  County 

Warnack,  Dr.  Francis  B.,  House,  201  Maple 
St.,  Battle  Creek,  88001945 

KANSAS 
Harvey  County 

Brown,  Samuel  A.,  House,  302  W.  Sixth, 
Newton,  88001904 

Johnson  County 

Lanesfield  School,  18745  S.  Dillie  Rd., 
Edgerton  vicinity,  88001902 

Montgomery  County 
Booth  Theater,  119  W.  Myrtle  St., 
Independence,  88001903 
Federal  Building — US  Post  Office,  123  N.  8th, 
Independence,  88002009 
Union  Implement  and  Hardware  Building — 
Masonic  Temple,  121-123  W.  Main, 
Independence,  88002008 

Sedgwick  County 

Building  Nine,  801  E.  37th  St.  North,  Wichita, 
88001901 

Calvary  Baptist  Church,  601  N.  Water, 
Wichita,  88001905 

MARYLAND 
Prince  George’s  County 
Goodloe,  Don  S.S.,  House,  13809  Jericho  Park 
Rd.,  Bowie  vicinity,  88001900 

MASSACHUSETTS 
Franklin  County 

East  Main — High  Street  Historic  District, 
Roughly  bounded  by  Church,  High,  E.  Main 
and  Franklin  Sts.,  Greenfield,  88002011 
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Main  Street  Historic  District,  Main  St. 
between  Chapman  and  Hope  Sts.,  also 
along  Bank  Row,  Greenfield,  88001908 
Newton  Street  School,  Shelburne  Rd., 
Greenfield,  88001907 

Hampden  County 

Ludlow  Center  Historic  District,  Along 
Center,  Church  and  Booth  Sts.,  Ludlow, 
88001999 

Middlesex  County 

City  Hall  Historic  District  (Boundary 
Increase),  165  Market  St.,  Lowell,  88001906 

MONTANA 

Deer  Lodge  County 

Tuttle  Manufacturing  and  Supply  Company 
and  the  Anaconda  Copper  Mining 
Company  Foundry  Department,  Jefferson 
and  6th,  Anaconda,  88002010 

NEW  JERSEY 
Burlington  County 

Bead  Wreck  Site,  Address  Restricted,  New 
Gretna  vicinity,  88001899 

TEXAS 

Anderson  County 

Palestine  Carnegie  Library,  502  N.  Queen  St., 
Palestine,  88001944 

Bee  County 

Medio  Creek  Bridge,  CR  241,  Normanna 
vicinity,  88002000 

De  Witt  County 

Bates-Sheppard  House  (Cuero  MBA),  312  E. 

Broadway,  Cuero,  88001948 
Bell,  John  Y„  House  (Cuero  MBA),  304  E. 

Prairie,  Cuero,  88001982 
Bennett,  M.D.,  House  (Cuero  MBA),  208  N. 
Hunt,  Cuero,  88001963 

Billow-Thompson  House  (Cuero  MBA),  402  E. 

Broadway,  Cuero,  88001949 
Breeden-Bunge  Wholesale  Grocery  Company 
Building  (Cuero  MBA),  108  N.  Frederick 
William,  Cuero,  88001957 
Buchel,  Floyd,  House  (Cuero  MBA),  407  E. 

Broadway,  Cuero,  88001950 
Burns,  Arthur,  House  (Cuero  MBA),  130  E. 

Sarah,  Cuero,  88001987 
Burns,  John  W„  House  (Cuero  MBA),  311 E. 

Broadway,  Cuero,  88001947 
Callaway-Gillette  House  (Cuero  MBA),  306 
E.  Sarah,  Cuero,  88001989 
Chaddock,  J.B.,  House  (Cuero  MBA),  202  S. 

Valley,  Cuero,  88001995 
City  Water  Works  House  (Cuero  MBA),  208 
S.  Esplanade,  Cuero,  88001956 
Clement-Naqel  House  (Cuero  MBA),  701  E. 

Morgan,  Cuero,  88001974 
Colston-Gohmert  House  (Cuero  MBA),  309  E. 

Prairie,  Cuero,  88001983 
Cook,  Charles,  House  (Cuero  MBA),  103  E. 

Sarah,  Cuero,  88001986 
Crain,  H.H.,  House  (Cuero  MBA),  508  E. 

Courthouse,  Cuero,  88001953 
Cuero  Commercial  Historic  District  (Cuero 
MBA),  Roughly  bounded  by  Gonzales, 
Main,  Terrell,  and  Courthouse,  Cuero, 
88001996 

Cuero  Gin  (Cuero  MBA),  501  W.  Main,  Cuero, 
88001970 

Cuero  High  School  (Cuero  MBA),  405  E. 
Sarah,  Cuero,  88001990 


Daule,  E.A.,  House  (Cuero  MBA),  201  W. 

Newman,  Cuero,  88001981 
East  Main  Street  Besidential  Historic 
District  (Cuero  MBA),  400  to  800  blks.  of  E. 
Main  St.,  Cuero,  88001998 
Eicholz,  William  and  L.F„  House  (Cuero 
MBA),  308  E.  Courthouse,  Cuero,  88001954 
English-German  School  (Cuero  MBA),  201  E. 

Newman,  Cuero,  88001978 
Farris,  J.B.,  House  (Cuero  MBA),  502  N. 

Gonzales,  Cuero,  88001960 
First  Methodist  Church  (Cuero  MBA),  301  E. 

Courthouse,  Cuero,  88001952 
Frair,  Alfred,  House  (Cuero  MBA),  703  N. 

Gonzales,  Cuero,  88001961 
Frobese,  William,  Sr.,  House  (Cuero  MBA), 

305  E.  Newman,  Cuero,  88001980 
Grace  Episcopal  Church  (Cuero  MBA),  401  N. 

Esplanade,  Cuero,  88001955 
House  at  1002  Stockdale  (Cuero  MBA),  1002 
Stockdale,  Cuero,  88001993 
House  at  404  Stockdale  (Cuero  MBA),  404 
Stockdale,  Cuero,  88001992 
House  at  609  East  Live  Oak  (Cuero  MBA), 

609  E.  Live  Oak,  Cuero,  88001968 
Keller-Grunder  House  (Cuero  MBA),  409  E. 

Morgan,  Cuero,  88001973 
Leinhardt,  Albert  and  Kate,  House  (Cuero 
MBA),  818  E.  Morgan,  Cuero,  88001976 
Leonardt,  Emil,  House  (Cuero  MBA),  804  E. 

Morgan,  Cuero,  88001975 
Leske  Bar  (Cuero  MBA),  432  W.  Main,  Cuero, 
88001969 

Ley,  Valentine,  House  (Cuero  MBA),  206  E. 

Newman,  Cuero,  88001979 
Lynch-Probst  House  (Cuero  MBA),  502  E. 

Broadway,  Cuero,  88001951 
Macedonia  Baptist  Church  (Cuero  MBA),  512 
S.  Indianola,  Cuero,  88001967 
Marie,  Frank,  House  (Cuero  MBA),  402  E. 

French,  Cuero,  88001959 
Meissner-Pleasants  House  (Cuero  MBA),  108 
N.  Hunt,  Cuero,  88001962 
Mugge,  Edward,  House  (Cuero  MBA),  218  N. 

Terrell,  Cuero,  88001994 
Old  Beer  and  Ice  Warehouse  (Cuero  MBA), 
104  SW  Railroad,  Cuero,  88001985 
Ott,  Charles  J.  and  Alvina,  House  (Cuero 
MBA),  306  N.  Hunt,  Cuero,  88001965 
Ott,  S.L,  House  (Cuero  MBA),  302  N.  Hunt, 
Cuero,  88001964 

Priqden,  O.F.  and  Mary,  House  (Cuero  MBA), 
401  E.  French,  Cuero,  88001958 
Beuss,  J.N.,  House  (Cuero  MBA),  315 
Stockdale,  Cuero,  88001991 
St.  Michael's  Catholic  Church  (Cuero  MBA), 
202  N.  McLeod,  Cuero,  88001971 
Stevens,  Elisha,  House  (Cuero  MBA),  408  E. 

Prairie,  Cuero,  88001984 
Terrell-Beuss  Streets  Historic  District  (Cuero 
MBA),  300  to  900  blks.  of  Terrell,  500  to  900 
blks.  of  Indianola,  and  200  blk.  of  W.  Reuss 
to  400  blk.  of  E.  Reuss,  Cuero,  88001997 
Thomson,  W.F.,  House  (Cuero  MBA),  608  N. 

McLeod,  Cuero,  88001972 
Wittenbert,  Dane,  House  (Cuero  MBA),  402 
S.  Hunt,  Cuero,  88001966 
Wittner,  Charles,  House  (Cuero  MBA),  110  E. 
Newman,  Cuero,  88001977 

Lamar  County 

Atkinson-Morris  House  (Paris  MBA),  802 
Fitzhugh,  Paris,  88001914 
Bailey — Bagland  House  (Paris  MBA),  433  W. 

Washington,  Paris,  88001917 
Baldwin,  Benjamin  and  Adelaide,  House 
(Paris  MBA),  714  Grahan,  Paris,  88001925 


Baty — Plummer  House  (Paris  MBA),  708 
Sherman,  Paris,  88001931 
Brazelton,  Thomas  and  Bettie,  House  (Paris 
MBA),  801  W.  Sherman,  Paris,  88001932 
Carlton — Gladden  House  (Paris  MBA),  2120 
Bonham,  Paris,  88001933 
Church  Street  Historic  District  (Paris  MBA), 
Roughly  bounded  by  E.  Austin,  3rd,  SE, 
Washington  and  1st,  SW  Sts.,  Paris. 

88001936 

Daniel,  J.M.  and  Emily,  House  (Paris  MBA), 
216  4th.  SW.  Paris.  88001921 
First  Church  of  Christ,  Scientist  (Paris  MBA), 
339  W.  Kaufman.  Paris,  88001912 
First  Presbyterian  Church  (Paris  MBA),  410 
W.  Kaufman,  Paris,  88001913 
Gibbons,  John  Chisum,  House  (Paris  MBA), 

623  6th.  SE.  Paris,  88001923 
High  House  (Paris  MBA),  352  Washington, 
Paris,  88001920 

House  at  705  3rd  Street,  SE  (Paris  MBA),  705 
3rd  St.,  SE,  Paris,  88001935 
Jenkins,  Edwin  and  Mary,  House  (Paris 
MBA),  549  5th,  NW,  Paris,  88001927 
Johnson-McCuistion  House  (Paris  MBA),  730 
Clarksville,  Paris,  88001911 
Lamar  County  Hospital  (Paris  MBA),  625  W. 

Washington,  Paris,  88001918 
Latimer,  William  and  Etta,  House  (Paris 
MBA),  707  Sherman,  Paris,  88001930 
McCormic-Bishop  House  (Paris  MBA),  603 
8th  St.,  SE,  Paris.  88001910 
Means— Justiss  House  (Paris  MBA),  537  6th 
St.,  SE,  Paris,  88001934 

Morris — Moore  House  (Paris  MBA),  744  3rd., 
NW,  Paris.  88001926 

Paris  Commercial  Historic  District  (Paris 
MBA),  Roughly  bounded  by  Price.  3rd.  SE. 
Sherman  and  4th,  SW,  Paris,  88001937 
Pine  Bluff-Fitzhugh  Historic  District  (Paris 
MBA),  500-900  blks  of  Pine  Bluff  and  300- 
600  blks  of  Fitzhugh,  Paris,  88001938 
Preston,  Thaddeus  and  Josepha,  House  (Paris 
MBA),  731  E.  Austin,  Paris.  88001915 
Bagland  House  (Paris  MBA),  208  5th  St.,  SW. 
Paris,  88001922 

Bodguers — Wade  Furniture  Company  (Paris 
MBA),  401  3rd,  SW,  Paris,  88001919 
St.  Paul’s  Baptist  Church  (Paris  MBA),  454 
2nd,  NE,  Paris,  88001928 
Trigg,  W.  S.  and  Mary,  House  (Paris  MBA), 
441 12th  St.,  SE,  Paris.  88001924 
Wise — Fielding  House  and  Carriage  House 
(Paris  MBA),  418  W.  Washington,  Paris. 
88001916 

Wright,  Edgar  and  Annie,  House  (Paris 
MBA),  857  Lamar,  Paris.  88001929 

UTAH 

Morgan  County 

Mormon  Flat  Breastworks  (Utah  War 
Fortifications  MPS),  Address  Restricted. 
Porterville  vicinity,  88001943 

Summit  County 

Echo  Canyon  Breastworks  (Utah  War 
Fortifications  MPS),  Address  Restricted. 
Echo  vicinity,  88001942 

VERMONT 
Chittenden  County 

South  Union  Street  Historic  District,  S.  Union 
St.  between  Howard  and  Main,  Burlington. 
88001946 


37654 


Federal  Register  /'VoL  53,  No.  187  /  Tuesday,  September  27,  1988  /  Notices 


WISCONSIN 
Brown  County 

Main  Hall,  Third  St.  and  College  Ave.,  De 
Pere.  88002001 

Dane  County 

Baskerville  Apartment  Building,  121-129  S. 
Hamilton  St..  Madison,  88002006 

Iowa  County 

Hyde  ChapteL  1  mi.  S  of  CTH  H  on  CTH  T, 
Ridgeway,  88002002 

Milwaukee  County 

Chief  Lippert  Fire  Station,  642  W.  North  Ave., 
Milwaukee,  88002007 

Rock  County 

Orfordville  Depot,  Beliot  St.,  Orfordville, 
88002004 

Sauk  County 

Manchester  Street  Bridge,  Ochsner  Park 
Baraboo,  88002005 

[FR  Doc.  88-22081  Filed  9-26-88;  8:45  am) 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-52  (Sub-No.  59X)[ 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.—Abandonment 
Exemption— In  Los  Angeles  County, 

CA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 

10903,  etseq,,  the  abandonment  by  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  of  2.07  miles  of  rail  line  in  Los 
Angeles  County,  CA,  subject  to  standard 
labor  protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  eHective  on  October 
27, 1988.  Formal  expressions  of  intent  to 
file  an  offer  *  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  October  7, 1988,  petitions  to  stay 
must  be  filed  by  October  12, 1988,  and 
petitions  for  reconsideration  must  be 
filed  by  October  24, 1988.  Request  for  a 
public  use  condition  must  be  filed  by 
October  7, 1988. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-52  (Sub-No.  59X)  to: 


*  See  Exempt,  of  Rail  Line  A  band,  or  Diacon. — 
Offers  of  Fin.  Assist,  4  I.C.C.  2d  164  (1987).  and  ruial 
rules  published  in  the  Federal  Register  on  December 
22  1987  (52  FR  48440-48446). 


(1)  OfHce  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner’s  representative:  Michael 
W.  Blaszak,  80  East  Jackson  Blvd., 
Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder,  (202)  275-7891. 

[TDD  for  hearing  impaired  (202)  275-1721] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc.,  in  Room 
2229  at  Commission  headquarters). 

Decided:  September  20, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Simmons,  Lamboley,  and  Phillips. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-22000  Filed  9-26-88: 8:45  am) 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  A.O.  Smith  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Joint  Stipulation 
and  Order  in  United  States  v.  A.  O. 

Smith  Corporation,  Civil  Action  No.  87- 
CV-0271,  was  lodged  with  the  United 
States  District  Court  for  the  Central 
District  of  Illinois  on  September  9, 1988. 
The  Complaint  filed  by  the  United 
States  alleged  violation  of  Section  113  of 
the  Clean  Air  Act  for  failure  by 
defendant  to  comply  with  applicable 
provisions  of  the  Wisconsin  State 
Implementation  Plan  ("SIP”),  relating  to 
emissions  of  volatile  organic  compounds 
(“VOCs”),  at  defendant’s  Milwaukee, 
Wisconsin  manufacturing  plant. 

The  proposed  Joint  Stipulation  and 
Order  requires  defendant  to  pay  a  civil 
penalty  of  $50,000  for  alleged  past 
violations  of  the  Clean  Air  Act  and  the 
SIP,  also  provides  that  the  action  shall 
be  dismissed  without  prejudice. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 


General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  AO. 
Smith  Corporation,  D.J.  Reference  No. 
90-5-2-1-1051. 

The  proposed  Joint  Stipulation  and 
Order  may  be  examined  at  the  office  of 
the  United  States  Attorney,  Eastern 
District  of  Wisconsin,  3W  Federal 
Building,  517  East  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53202,  and  at  the 
Office  of  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  V,  111  West  Jackson 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  proposed  Joint  Stipulation  and  Order 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC.  A  copy  of  the 
proposed  Joint  Stipulation  and  Order 
may  be  obtained  in  person  from  the 
above  address  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044. 

Roger  J.  Marzulia, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  88-22045  Filed  9-26-88:  8:45  am) 
BILLING  CODE  44t0-01-M 


Antitrust  Division 

High-Temperature  Resistant  Diesel 
Particulate  Trap;  Southwest  Research 
Institute 

Notice  is  hereby  given  that,  on  August 
31, 1988,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act”), 
Southwest  Research  Institute  (“SwRI”) 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  entitled: 
"Development  of  a  High-Temperature 
Resistant  Diesel  Particulate  Trap.”  The 
notification  discloses:  (1)  The  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  project.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  project  and  its  general  areas  of 
planned  activities  are  given  below. 

The  parties  to  the  project  are: 

1.  Nissan  Diesel  Motor  Co. 

2.  John  Deere  Company 
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3.  The  Garrett  Corporation 

4.  Mitsubishi  Motors  Corporation 

5.  Caterpillar,  Inc. 

6.  Hino  Motors  Ltd. 

7.  Stemco,  Inc. 

8.  Nippon  Shokubai  Kagaku  Kogyo 
Company,  Ltd. 

9.  Fuel  Tech,  Inc. 

10.  Exxon  Chemical  Company 

11.  Isuzu  Technical  Center  of  America, 
Inc. 

12.  Navistar  International  Corporation 

13.  Fiat  Research  Center 

The  purpose  of  the  project  is  to 
evaluate  potential  candidates  for  high- 
temperature  resistant  diesel  particulate 
traps  which  candidates  will  include  but 
not  be  limited  to  silicon  carbide  foam, 
mullite,  and  other  materials  as  they 
become  available.  The  evaluation  will 
involve  trapping  efficiency,  trap 
capacity,  backpressure  effects,  and 
effects  on  engine  operation.  The 
selection  of  engines  and  operating 
cycles  will  be  made  to  represent 
different  particulate  character  and  the 
best  design  will  then  be  selected  for 
durability  experiments.  Trap 
regeneration  techniques  will  be 
investigated  depending  on  the  trap 
composition  and  a  complete  trap  with 
regeneration  system  will  be 
demonstrated  on  a  full  size  truck  or  bus. 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project, 
joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  88-22044  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-20,850] 

Anchor  Hocking  Industrial  Glass  Co., 
Phoenix  Glass  Plant;  Monaca,  PA; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  1, 1988  in  response 
to  a  worker  petition  which  was  filed  by 
the  United  Plant  Guard  Workers  Union 
on  behalf  of  workers  at  Phoenix  Glass 
Company,  Monaca,  Pennsylvania.  The 
Phoenix  Glass  Plant  is  a  manufacturing 
facility  of  Anchor  Hocking  Industrial 
Glass  Company. 

An  active  certification  covering  all 
workfifs  of  the  Phoenix  Glass  Plant  of 
Anchor  Hocking  Industrial  Glass 
Company  remains  in  effect  (TA-W- 


20,605).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC  this  19th  day  of 
September  1988. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  88-22108  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4510-30-M 

[TA-W-18,678] 

Bass  Enterprises  Production  Co.,  Fort 
Worth,  TX;  Negative  Determination  on 
Remand 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  dated  June 
2, 1988  in  Former  Employees  of  Bass 
Enterprises  Production  Company  v. 
Secretary  of  Labor  (USCIT  87-04-00584) 
the  Department  is  issuing  a  negative 
determination  on  remand. 

The  Court  remanded  the  case  because 
the  plaintiffs  were  not  provided  actual 
notice  of  the  opportunity  for  a  hearing 
and  were  prejudiced  by  the  lack  of 
actual  notice. 

On  August  29, 1988,  a  public  hearing 
was  held  in  Dallas,  Texas  for  petitioners 
or  any  other  persons  to  furnish 
additional  testimony  and  evidence  of  a 
relevant  and  material  nature  bearing 
upon  the  Department’s  investigation 
regarding  petition  TA-W-18,678. 

On  reconsideration,  additional 
information  was  obtained  with  respect 
to  employment  at  Bass.  Also,  a  customer 
survey  was  conducted  of  Bass’  natural 
gas  customers.  Plaintiff  provided 
additional  comments  on  the  new 
material  and  complained  about  alleged 
inconsistencies  in  the  Department’s 
investigations  with  respect  to  the 
increased  import  criterion  for  the  Santa 
Fe  Minerals  and  Coseka  Resources 
petitions  compared  to  the  petition 
submitted  by  the  former  workers  of  Bass 
Enterprises  Production  Company. 

One  requirement  for  the  certification 
of  workers  for  adjustment  assistance  is 
increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers’  firm  or 
appropriate  subdivision.  However,  in 
order  for  a  worker  group  to  become 
certified  as  eligible  to  apply  for 
adjustment  assistance  it  must  also  meet 
the  other  two  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974. 

Petitioners  sometimes  allege 
inconsistencies  in  the  Department’s 
determinations  especially  when  the 
Department  certifies  workers  of  one  firm 
and  denies  workers  at  other  Firms 


producing  the  same  articles  in  the  same 
base  period.  The  Department’s  policy  is 
that  if  workers  are  not  separately 
identifiable  by  product,  and  the  product 
impacted  by  imports  represents  an 
important  portion  of  the  production  of 
the  firm  or  appropriate  subdivision,  then 
all  workers  would  be  certified  as  eligible 
to  apply  for  adjustment  assistance. 

Investigation  findings  show  that  Santa 
Fe  Minerals,  Coseka  Resoures  and  Bass 
Enterprises  produced  both  natural  gas 
and  crude  oil  and  the  workers  were  not 
separately  identifiable  by  product. 

In  the  Santa  Fe  case,  crude  oil 
production  accounted  for  a  major 
portion  of  total  production  and  workers 
met  all  three  group  eligibility 
requirements  for  crude  oil  in  1986. 
Therefore,  there  was  no  need  to  survey 
the  natural  gas  customers.  On  the  other 
hand,  in  the  Coseka  case,  natural  gas 
production  accounted  for  a  major 
portion  of  total  production.  Coseka’s 
certification  was  based  primarily  on  the 
fact  that  workers  producing  natural  gas 
met  all  three  group  eligibility 
requirements  in  1985. 

With  respect  to  the  Bass  petition, 
investigation  findings  show  that  Bass 
was  primarily  a  crude  oil  producer  with 
natural  gas  accounting  for  an  important 
portion  of  total  production.  Investigation 
findings  for  Bass  showed  increased 
sales  and  production  of  crude  oil  for 
1985  and  1986.  Accordingly,  there  is  no 
need  for  a  customer  survey  of  Bass’ 
crude  oil  customers  since  the  workers 
could  not  meet  all  three  group  eligibility 
criteria.  On  reconsideration,  the 
Department  surveyed  the  natural  gas 
customers  of  Bass  Enterprises.  The 
survey  findings  show  that  the  customers 
with  declining  purchases  from  Bass  in 
1985  of  1986  did  not  import  natural  gas. 
As  a  general  practice,  the  Department 
does  not  survey  secondary  customers  of 
firms  since  the  findings  would  be  too 
remote  and  indirect  to  support  the 
contributed  importantly  criterion. 

Also  new  findings  on  reconsideration 
show  that  Bass  Enterprises  replaced 
geologists  and  geophysicists  with 
contract  employees — geological 
consultants — performing  these  servcies. 

With  respect  to  the  decreased  sales 
and/or  production  criterion,  the 
Department  used  quantity  data  since  it 
is  a  more  reliable  indicator  than  value  to 
measure  decreases  or  increases  in 
production  or  sales.  (See:  Former 
Employees  of  Asarco 's  Amarillo  Copper 
Refinery  vs.  Secretary  of  Labor,  (675  F. 
Supp  647  (CIT  1987)). 

Also,  there  is  no  purpose  in  viewing 
U.S.  imports  of  crude  oil  or  natural  gas 
(by  quarters)  prior  to  the  Bass  workers 
separations  beginning  in  September  1985 
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since  the  workers  do  not  meet  the 
decreased  production  or  sales  criterion 
for  crude  oil.  U.S.  imports  of  crude  oil 
decreased  in  every  quarter  in  1985  prior 
to  the  beginning  of  worker  separations 
(September  10, 1985)  compared  to  the 
same  quarter  in  1984.  Likewise,  there  is 
no  purpose  in  viewing  U.S.  imports  of 
natural  gas  (by  quarters]  just  prior  to  the 
Bass  workers  initial  separations  since 
the  import  data  show  that  U.S.  imports 
of  natural  gas  increased  in  1985.  The 
“contributed  importantly"  test  of  the 
increased  import  criterion,  however, 
was  not  met  for  natural  gas  since  Bass’ 
customers  did  not  shift  purchases  from 
Bass  to  foreign  sources. 

Lastly,  the  allegation  by  petitioners 
concerning  the  natural  gas  customers  of 
Coseka  and  Bass  Enterprises  is  merely 
speculation  and  is  unsupported  by  the 
record. 

Conclusion 

After  reconsideration  on  remand,  I 
reaffirm  the  original  denial  of  eligibiKty 
to  apply  for  adjustment  assistance  to 


workers  of  Bass  Enterprises  Production 
Company,  Fort  Worth,  Texas. 

Signed  at  Washington,  DC,  this  19th  day  of 
September  1988. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

[FR  Doc.  88-22107  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4S10-30-M 


Revised  Final  Allotments  for  Program 
Year  (PY)  1988;  Basic  Labor  Exchange 
Activities  Under  the  Wagner-Peyser 
Act 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 


summary:  This  notice  announces 
revised  Hnal  allotments  for  PY  1988 
basic  labor  exchange  activities 
authorized  under  the  Wagner-Peyser 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Schaerfl,  Director,  U.S. 


Employment  Service,  200  Constitution 
Avenue,  NW.,  Room  N-4470, 
Washington,  DC  20210.  Telephone:  (202) 
535-0157. 

SUPPLEMENTARY  INFORMATION:  Final 
planning  estimates  for  PY  1988  basic 
labor  exchange  activities  were 
announced  in  the  Federal  Register  on 
April  8, 1988.  Subsequently,  Congress 
appropriated  a  $15,000,000  supplement, 
Pub.  L.  100-393.  Therefore.  $738,029,000 
will  become  available  for  distribution  to 
States,  less  $14,900,000  withheld  to 
finance  postage  costs  associated  with 
public  employment  service  activities. 
The  allocation  methodology  is 
unchanged  &om  that  used  for  the  final 
PY  1988  distribution  published  on  April 
8, 1988. 

Further  information  regarding  the 
allocation  methodology  is  available 
upon  request. 

Signed  at  Washington,  DC,  this  9th  day  of 
September  1988. 

Roberts  T.  (ones. 

Assistant  Secretary  of  Labor. 

BILUNG  CODE  4510-30-M 
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U.S.  DEPARTMENT  OF  LABOR--EMPLOYMENT  AND  TRAINING  ADMINSTRATION 


ADJUSTED  PY  1988  WAGNER- PEYSER  ALLOTMENTS 

TO  STATES 

Suppleipen^al 

Adjusted 

Final 

Appropriation 

Final 

Alabama 

$11,217,666 

$232,769 

$11,450,435 

Alaska 

7,700,963 

159,796 

7,860,759 

Arizona 

8,604,829 

178,551 

8,783,380 

Arkansas 

6,966,335 

144,553 

7,110,888 

California 

71,382,852 

1,481,203 

72,864,055 

Colorado 

9,712,650 

201,539 

9,914,189 

Connecticut 

7,897,474 

163,874 

8,061,348 

Delaware 

1,978,766 

41,060 

2,019,826 

Dist  of  Columbia 

5,197,840 

107,857 

5,305,697 

Florida 

29,748,814 

617,292 

30,366,106 

Georgia 

15,604,562 

323,797 

15,928,359 

Hawaii 

2,781,242 

57,711 

2,838,953 

Idaho 

6,416,271 

133,138 

6,549,409 

Illinois 

32,431,825 

672,965 

33,104,790 

Indiana 

14,746,229 

305,987 

15,052,216 

Iowa 

8,875,816 

184,175 

9,059,991 

Kansas 

6,271,755 

130,140 

6,401,895 

Kentucky 

10,176,296 

211,160 

10,387,456 

Louisiana 

13,543,464 

281,028 

13,824,492 

Maine 

3,815,696 

79,176 

3,894,872 

Maryland 

11,455,779 

237,709 

11,693,488 

Massachusetts 

13,822,361 

286,816 

14,109,177 

Michigan 

26,516,201 

550,215 

27,066,416 

Minnesota 

11,502,431 

238,677 

11,741,108 

Mississippi 

7,654,849 

158,839 

7,813,688 

Missouri 

13,858,444 

287,565 

14,146,009 

Montana 

5,243,411 

108,801 

5,352,212 

Nebraska 

6,301,548 

130,758 

6,432,306 

Nevada 

5,097,147 

105,766 

5,202,913 

New  Hampshire 

2,525,716 

52,409 

2,578,125 

New  Jersey 

18,679,745 

387,607 

19,067,352 

New  Mexico 

5,884,028 

122,094 

6,006,122 

New  York 

53,558,196 

1,111,340 

54,669,536 

North  Carolina 

15,816,562 

328,196 

16, 144,758 

North  Dakota 

5,339,359 

110,793 

5,450,152 

Ohio 

29,057,612 

602,949 

29,660,561 

Oklahoma 

12,245,676 

254,099 

12,499,775 

Oregon 

8,571,463 

177,859 

8,749,322 

Pennsylvania 

29,584,945 

613,892 

30,198,837 

Puerto  Rico 

8,429,565 

174,915 

8,604,480 

Rhode  Island 

2,562,717 

53,176 

2,615,893 

South  Carolina 

8,389,840 

174,090 

8,563,930 

South  Dakota 

4,934,796 

102,397 

5,037,193 

Tennessee 

12,672,600 

262,958 

12,935,558 

Texas 

49,088,632 

1,018,596 

50,107,228 

Utah 

10,792,999 

223,956 

11,016,955 

Vermont 

2,311,742 

47,969 

2,359,711 

Virginia 

14,229,439 

295,263 

14,524,702 

Washington 

12,853,942 

266,721 

13,120,663 

West  Vi?-ginia 

5,648,362 

117,204 

5,765/566 

Wisconsin 

13,171,991 

273,321 

13,445,312 

Wyoming 

3,828,653 

79,446 

3,908,099 

FORMULA  TOTAL 

$706,702,096 

$14,664,167 

$721,366,263 

Ggam 

331,490 

6,878 

338,368 

Virgin  Islands 

1,395,414 

28,955 

1,424,369 

Indicia  Postage 

14,600,000 

300,000 

14,900,000 

NATIONAL  TOTAL 

$723,029,000 

$15,000,000 

$738,029,000 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-88-171-C1 

Bitter  Creek  Resources,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Bitter  Creek  Resources,  Inc.,  P.O.  Box 
800,  Reliance,  Wyoming  82943  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps] 
to  its  Slansburgh  Mine  (I.D.  No.  48- 
01012)  located  in  Sweetwater  County, 
Wyoming.  The  petition  is  filed  under 
section  101  (c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  an  installation 
housing  a  dry-type  underground 
transformer  station  of  500-kva  capacity 
is  ventilated  by  neutral  belt  intake  air 
that  cannot  be  coursed  directly  to  a 
return  aircourse  because  of  the 
configuration  of  the  intake  entries. 

3.  As  an  alternate  method,  petition 
proposes  to  install  a  low-level  carbon 
monoxide  sensor  system  with  specific 
techniques  and  equipment  as  outlined  in 
the  petition. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  27, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  21, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-22111  Filed  &-2&-88:  8:45  am) 
BILUNG  CODE  4S1(M3-M 


[Docket  No.  M-88-177-C] 

EMCO  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

EMCO  Coal  Company,  HC  66,  Box 
1012,  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  No.  2  Mine  (I.D.  No.  15-14577)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  miners,  longwall 
face  equipment  and  loading  machines. 
The  monitor  is  required  to  be  kept 
operative  and  properly  maintained  and 
frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  would  be 
equipped  with  a  handheld  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector; 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips; 

(c)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent; 

(d)  A  spare  continuous  monitor  would 
be  available  to  assure  that  all  coal 
hauling  tractors  would  be  equipped  with 
a  continuous  monitor, 

(e)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 


qualified  person.  The  monitor  would 
also  be  calibrated  monthly;  and 

(f)  No  alterations  or  modifications 
would  be  made  in  addition  to  the 
manufacturer’s  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  27, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  21, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  88-22112  Filed  9-26-88;  8:45  am] 
mUJNG  CODE  4510-43-M 


[Docket  No.  M-88-175-C1 

F.S.  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

F.S.  Coal  Company,  840  Mahoney 
Street,  Trevorton,  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.206 
(conventional  roof  support)  to  Its  Slope 
No.  1  (I.D.  No.  36-07702)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  width  of  openings 
be  limited  to  20  feet  when  conventional 
roof  support  is  used. 

2.  As  an  alternate  method,  petitioner 
requests  a  modification  of  the  standard 
to  allow  the  roof  in  openings  in  excess 
of  20  feet  in  width  be  supported  with 
conventional  supports  set  on  5-foot 
centers  in  every  direction,  or  be 
supported  by  employing  the  full-box 
method. 

3.  In  support  of  this  request,  petitioner 
states  that  in  anthracite  mines  all 
roadways  are  restricted  to  12  feet  in 
width.  'The  breasts,  on  the  other  hand, 
where  mobile  equipment  is  not  used,  are 
driven  up  to  30  feet  in  width.  These 
breasts  are  supported  by  conventional 
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supports  placed  on  5-foot  centers  in 
every  direction,  hence  no  span  of  roof  is 
left  unsupported.  In  mines  pitched  60 
degrees  or  more,  the  breasts  are  driven 
full.  In  the  full-box  method,  manways 
are  timbered  30-inches  wide  and  loose 
coal  supports  the  roof  between  the 
manway  timbers. 

4.  Petitioner  further  states  that  roof 
bolts  would  create  a  hazard  in  steeply 
pitched  mines,  because  they  would  have 
to  be  installed  from  30  degrees  to  as 
little  as  2  degrees  from  horizontal.  This 
would  result  in  shearing  of  the  bolts. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4915  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  m 
received  in  that  office  on  or  before 
October  27, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Darted;  September  21, 198a 
Patricia  W.  Silvey, 

Director,  Office  of  Stcmdords,  Regulatiorrs 
and  Variances. 

[FR  Doc.  88-22113  Filed  9-26-88;  8;45  amj 
BILUNG  CODE  4S10-43-M 

[Docket  No.  M-e8-180-C] 

The  Helen  Mining  Co.;  Petition  for 
Modification  of  Appli^tion  erf 
Mandatory  Safety  Standard 

The  Helen  Mining  Company,  R.D.  No. 
2,  Box  2110,  Homer  City,  Pennsylvania 
15748-9558  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1700  (oil 
and  gas  wells)  to  its  Hcmier  City  Mine 
(I.D.  No.  36-00926)  located  in  Indiana 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  an  plug  oil  and  gas 
wells  using  specific  techniques  and 
procedures  as  outlined  in  the  {petition. 

3.  In  addition,  petitioner  proposes  to 
mine  through  the  plugged  oil  or  gas  well. 
Prior  to  mining  through,  the  petitioner 
would  confer  with  the  MSHA  District 
Manager  for  approval  of  the  specific 
mining  procedures,  and  appiropriate 


officials  would  be  allowed  to  observe 
the  process  and  all  mining  would  be 
under  the  direct  supervision  of  a 
certified  official.  In  addition: 

(a)  Drivage  sites  would  be  installed; 
firefighting  equipment,  roof  support  and 
ventilated  materials  would  be  available; 

(b)  Ibe  quantity  of  air  would  be  not 
less  than  9000  cubic  feet  per  minute  to 
ventilate  the  face; 

(cj  Equipment  would  be  checked  for 
permissibility  and  serviced  prior  to 
mining  through  the  well.  The  working 
place  would  be  free  from  accumulations 
of  coal  dust  and  coal  spillages,  and  rock- 
dusted  to  within  20  feet  of  the  face; 

(d)  Methane  monitors  would  be 
calibrated  prior  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  10  minutes;  and 

(e)  When  the  wellbore  is  intersected, 
all  equipment  would  be  deenergized  and 
safety  checks  would  be  made  before 
mining  would  continue  inby  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  27, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  21, 1988. 

Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-22114  Filed  9-26-88;  8:45  am) 
BILLING  CODE  4510-43-M 

IDocket  No.  M-88-178-<;] 

Lawson  Bend  Coal  Coa  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lawson  Bend  Coal  Company,  Route  2, 
Box  70A,  Rockholds,  Kentucky  40759  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I.D.  No.  15-15068)  located 
in  Whitley  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  miners,  lungwall 
face  equipment  and  loading  machines 
The  monitor  is  required  to  be  kept 
operative  and  properly  maintained  and 
frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  would  be 
equipped  with  a  hand-held  oontimious 
monitoring  methane  and  oxygen 
detector  and  all  persons  wemid  be 
trained  in  the  use  of  the  detector; 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips; 

(c)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent; 

(d)  A  spare  continuous  monitor  would 
be  available  to  assure  that  all  coal 
hauling  tractors  would  be  equipped  with 
a  continuous  monitor; 

(e)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calibrated  monthly;  and 

(f)  No  alterations  or  modifications 
would  be  made  in  addition  to  the 
manufacturer’s  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  pxetition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
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of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  27, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  September  21, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  88-22115  Filed  9-26-88;  8:45  am] 
BIUJNQ  cooe  451(MS-M 


Wage  and  Hour  Division 

Chiid  Labor  Adivsory  Committee 
Meeting 

A  meeting  of  the  Child  Labor 
Advisory  Committee  (the  Committee) 
will  be  held  on  October  19, 1988,  from 
9:00  a.m.  to  5:00  p.m.,  and  on  October  20, 
1988,  from  9:00  a.m.  to  5:00  p.m.  This 
meeting  will  be  held  in  Room  N-3437 
A,B,C,  Frances  Perkins  Building, 
Department  of  Labor,  200,  Constitution 
Avenue,  NW.,  Washington,  DC. 

The  agenda  items  to  be  considered  by 
the  Committee  include  the  following: 

October  19 
Call  to  Order 

Approval  of  Minutes  from  March 

meeting 

Old  Business — Subcommittee  Reports 

and  Discussions. 

1.  Subcommittee  Report  on  Hazardous 
Occupations  Order  No.  2,  Motor  Vehicle 
Driver  Occupations,  concerning 
occasional  and  incidental  driving,  the 
application  of  the  exemptions  to  16  year 
old  drivers,  the  requirement  that 
vehicles  not  exceed  6,000  lbs.  gross 
vehicle  weight,  the  definition  of  outside 
helper,  whether  other  exemptions 
should  be  added  to  the  Order,  and  16- 
and  17-year-old  school  bus  drivers. 

2.  Subcommittee  Report  on  Hazardous 
Occupations  Order  No.  10,  Occupations 
involving  slaughtering,  meat  packing  or 
processing  or  rendering;  concerning 
whether  power-driven  meat  slicers  used 
in  retail  establishments  are  covered  by 
the  order. 

3.  Subcommittee  Report  on  Child 
Labor  Regulation  No.  3,  concerning  the 
hours  of  work  for  14-  and  15-year-old 
minors. 

New  Business — ^Reports  and 
Subcommittee  Discussions. 

1.  Committee  discussion  of  the  U.S. 
General  Accounting  Office  Report. 
(GAO/HRD-88-54). 

2.  The  Subcommittee  on  Child  Labor 
Regulation  No.  3  will  consider  door-to- 
door  candy  sales  and  cooking  and 


baking  by  14-  and  15-year-olds  in  eating 
establishments. 

3.  The  Subcommittee  on  Hazardous 
occupations  Order  No.  10  will  consider 
whether  specific  machinery  used  to 
process  meat  should  be  covered  by  this 
Order;  whether  certain  activities 
associated  with  prohibited  machinery 
should  also  be  prohibited  such  as 
assembly  and  disassembly;  and  whether 
to  prohibit  the  operation  of  certain 
machines  when  used  on  products  other 
than  meat.  This  Subcommittee  will  also 
consider  whether  to  provide  an 
exception  from  the  Order  for  certain 
power-driven  machines  which  are 
equipped  with  protective  guards  or 
certain  other  safety  features.  In  addition, 
this  Subcommittee  will  consider 
whether  to  include  and  how  to  define 
poultry,  seafood,  fish,  vegetables,  dairy 
products,  and  small  game  animal 
industries  under  the  scope  of  HO  10; 
definitions  of  the  terms  “particularly 
hazardous”  and  “processing”;  and 
whether  to  rewrite  the  title  of  this 
Hazardous  Order. 

4.  The  Subcommittee  on  Hazardous 
Occupations  Order  No.  11,  will  consider 
whether  specific  bakery  machinery 
should  be  covered  by  this  Order; 
whether  cleaning  of  certain  machine 
parts  should  be  permitted  for  16-  and  17- 
year-olds  if  the  machine  is  disassembled 
and  reassembled  by  someone  18  years 
of  age  or  olden  and  whether  certain 
power — driven  machines  should  be 
prohibited  when  used  on  products  other 
than  bakery  goods,  such  as  to  mix 
vegetables.  This  Subcommittee  will  also 
consider  whether  to  provide  an 
exception  from  the  Order  for  certain 
power-driven  machines  which  are 
provided  with  protective  guards,  have 
certain  safety  features,  or  incorporate 
design  characteristics  which  remove 
hazards. 

5.  Subcommittee  Meetings. 

October  20 

Subcommittee  Meetings 
Subcommittee  Preliminary  Reports 
Adjournment 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
reviews,  or  arguments  pertaining  to  the 
business  before  the  Committee  must  be 
received  by  the  Committee  Coordinator 
by  October  5, 1988.  Twenty-six  copies 
are  needed  for  distribution  to  the 
members  and  for  inclusion  in  the 
meeting  minutes. 

Telephone  inquiries  concerning  this 
meeting  should  be  directed  to  Ms.  Nila 
Stoval,  Coordinator  for  the  Child  Labor 
Advisory  Committee,  Room  S-3028, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 


DC  20210;  telephone:  area  code  (202) 
523-7640. 

Signed  at  Washington,  DC,  this  21st  day  of 
September  1988. 

Paula  V.  Smith, 

Administrator. 

[FR  Doc.  88-22109  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4S10-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Fedeal  Advisory  Committee  Act  (Pub.  L. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Advancement  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  14, 1988,  from  9:00 
a.m. — 5:30  p.m.  in  room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  Ae  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
September  21, 1988. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc.  88-22014  Filed  9-26-88;  8:45  am) 
BILUNG  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix }  to 
10  CFR  Part  50  to  Northern  States  Power 
Company  fthe  licensee)  for  the  Prairie 
Island  Nuclear  Generating  Want,  Units 
Nos.  1  and  2,  located  in  Goodhue 
County,  Minnesota. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  requested  an  exemption 
from  Paragraph  1II.A.3  of  10  CFR  Part  50, 
Appendix },  “Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors.”  In  1973, 
Appendix  ]  was  issued  to  establish 
requirements  for  primary  containment 
leakage  testing  and  incorporated,  by 
reference,  ANSI  N45.4-1972,  “Leakage 
Rate  Testing  of  Containment  Structures 
for  Nuclear  Reactors.”  This  standard 
requires  that  containment  leakage 
calculations  be  performed  by  using 
either  the  Point-to-Point  method  or  the 
Total  Time  method.  The  Total  Time 
method  was  used  the  most  by  the 
nuclear  industry  until  about  1976. 

At  this  time,  licensees  who  wish  to 
use  the  Mass-Point  method  of 
calculating  containment  integrated 
leakage  must  submit  an  application  for 
exemption  from  the  Appendix  J 
requirement  that  containment  integrated 
leaik  rate  tests  will  confirm  to  ANSI 
N45.4.  The  exemption  proposed  by  the 
licensee  would  be  granted  until  pending 
changes  to  Appendix )  are  promulgated. 
In  the  Mass-Point  method,  the  mass  of 
air  in  containment  is  calculated  and 
plotted  as  of  function  of  time,  and 
leakage  is  calculated  from  the  slope  of 
the  linear  least  squares. 

With  the  present  developments  in 
technology,  the  Mass-Point  method  has 
gained  increasing  recognition. 

The  superiority  of  the  Mass-Point 
method  becomes  apparent  when  it  is 
compared  with  the  two  other  methods. 

In  the  Total  Time  method,  a  series  of 
leakage  rates  are  calculated  on  the  basis 
of  air  mass  differences  between  an 
initial  data  point  and  each  individual 
data  point  thereafter.  If  for  any  reason 
(such  as  instrument  error,  lack  of 
temperature  equilibrium,  ingassing  or 
outgassing]  the  initial  data  point  is  not 
accurate,  the  results  of  the  test  will  be 
affected.  In  the  Point-to-Point  method, 
the  leak  rates  are  based  on  the  mass 
difference  between  each  pair  of 
consecutive  points  which  are  then 
averaged  to  yield  a  single  leakage  rate 
estimate.  Mathematically,  this  can  be 
shown  to  be  the  difference  between  the 
air  mass  at  the  beginning  of  the  test  and 
the  air  mass  at  the  end  of  the  test 
expressed  as  percentage  of  the 
containment  air  mass.  It  follows  frmn 


the  above  that  the  Point-to-Point  method 
ignores  any  mass  readings  during  the 
test  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  difference 
in  mass  between  two  measurements 
taken  at  the  beginning  and  at  the  end  of 
the  test,  which  are  24  hours  apart. 

The  licensee's  request  and  bases  for 
exemption  are  contained  in  a  letter 
dated  August  1, 1988,  as  supplemented 
by  letter  dated  August  23, 1988.  The 
exemption  would  permit  the  licensee  to 
use  the  Mass-Point  method  for 
calculating  containment  leakage  rates  as 
an  acceptable  alternative  to  the  Point- 
to-Point  and  Total  Time  methods 
currently  specified  in  Appendix  J. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  use  of  the  Mass-Point  analysis 
method  at  Prairie  Island  Nuclear 
Generating  Plant,  Units  Nos.  1  and  2, 
and  for  improved  analysis  of  the  test 
results. 

Environmental  Impacts  of  the  Proposed 
Action 

The  erraticism  of  the  Total  Time 
method  creates  a  higher  probability  of 
unnecessarily  failing  a  contaiiunent 
integrated  leakage  rate  test  (note  that 
the  calculational  procedure  is 
independent  of  containment  tightness] 
possibly  resulting  in  increased  test 
frequency,  critical  path  outage  time,  and 
exposure  to  test  personnel. 

Radiological  releases  will  not  be 
greater  than  previously  determined,  nor 
does  the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  or 
have  any  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption;  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation,  which  have  been  considered 
by  the  Commission  in  the  Final 
Environmental  Statements  for  the 
Prairie  Island  Nuclear  Generating  Want, 
Unit  Nos.  1  and  2. 


Agencies  and  Persons  Consulted 

The  Commission’s  staff  reviewed  the 
licensee’s  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
dated  August  1, 1988,  as  supplemented 
by  letter  dated  August  23, 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Minneapolis  Public  Library. 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Dated  at  Rockville,  Maryland,  this  21»t  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Director,  Projects  Directorate  UI-1, 
Division  of  Reactor  Projects — III,  IV,  VB 
Special  Projects. 

(FR  Doc.  88-22024  Filed  9-26-88;  8:45  rnn) 
BILUNG  CODE  7S9<M)1-M 


IDocket  No.  50-346] 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  Illuminating  Co.; 

Environmentai  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NW-3, 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  (the  licensees],  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1, 
Technical  Specifications  (TS* s]  to  permit 
operation  of  the  facility  at  2772  MW(t] 
for  Cycle  6.  ^ecitically,  the  proposed 
amendment  would  modify  the  following 
TS  sections. 
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2.0  Safety  Limits  and  Limiting  Safety 
System  Setting 

3/4.1  Reactivity  Control  Systems 
3/4.2  Power  Distribution  Limits 
3/4.3  Instrumentation 
3/4.4  Reactor  Coolant  System 
3/4.5  Emergency  Core  Cooling  Systems 
5.0  Design  Feature. 

In  addition,  TS  Basis  3/4.1,  Reactivity 
Control  Systems,  and  3/4.5,  Emergency 
Core  Cooling  Systems,  also  would  be 
modified. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
support  the  loading  of  64  fresh  fuel 
assemblies  (FA's)  and  64  burnable 
poison  rod  assemblies  (BPRA’s),  the 
shuffling  of  16  FA's  and  control  rod 
assemblies  (CRA’s),  the  reinsertion  of 
one  previously  used  FA,  and  the 
replacement  of  eight  black  axial  power 
shaping  rods  (APSR’s)  with  grey  APSR’s. 
In  addition,  other  TS  changes  proposed 
would  permit  a  reduced  physics  testing 
program,  the  removal  of  two 
regenerative  neutron  sources,  revised 
quadrant  power  tilt  limits,  reduced 
borated  water  supply  requirements, 
increased  power  level  for  comparison  of 
in  and  ex  core  detector  offsets,  and 
increased  thermal  power  limit  for  three- 
pump  operation. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
safety  of  the  proposed  amendment  and 
has  determined  that  neither  the 
probability  of  accidents  nor  the  post¬ 
accident  radiological  releases  would  be 
greater  than  previously  determined.  The 
proposed  amendment  does  not 
otherwise  affect  radiological  plant 
effluents  during  normal  operation.  In 
addition,  the  proposed  amendment  does 
not  have  any  influence  upon 
occupational  radiation  exposure. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  June  29, 1988  (53  FR 
24535).  No  request  for  hearing  or  petition 


for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  of  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  only  result  in  requiring  a  revised 
core  reload  design  to  operate  within  the 
present  TS  requirements. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 
facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  efiect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  18, 1988,  which 
is  available  for  public  inspection  at  the 
Commission's  Ptiblic  Document  Room, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Kenneth  E.  Perkins, 

Director,  Project  Directorate  III-3,  Division  of 
Reactor  Projects — III,  IV,  V  and  Special 
Projects. 

[FR  Doc.  88-22025  Filed  »-2&-88;  8:45  am] 
BILUNG  CODE  7S90-01-M 


[Docket  No.  40-7455] 

Finding  of  No  Significant  Impact; 
Renewal  of  Source  Material  License 
No.  SMA-1018;  Whittaker  Corp., 
Greenvilie,  PA 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  renewal  of  Source 


Material  License  No.  SMA-1018  for  the 
continued  storage  of  contaminated 
material  at  the  Whittaker  Corporation 
site  in  Greenville,  Pennsylvania.  The 
contaminated  material  resulted  from 
operations  to  produce  ferro-columbium 
and  ferro-nickel  alloys.  Operations  were 
terminated  in  1974. 

Summary  of  the  Environmental 
Assessment 

The  Proposed  Action 

The  proposed  action  is  renewal  of 
License  No.  SMA-1018.  The  renewal 
will  authorize  Whittaker  to  continue 
storing  contaminated  material 
containing  thorium  and  uranium. 

Need  for  the  Proposed  Action 

Renewal  of  the  license  has  the  effect 
of  continuing  the  licensee's  surveillance 
and  control  of  the  material  to  assure  its 
security  and  maintenance  until  the 
ultimate  disposition  of  the  slag  is 
determined. 

Alternatives  to  the  Proposed  Action 

Denial  of  the  license  renewal  for  the 
continued  storage  of  the  contaminated 
material  would  require  that  the  material 
be  transported  to  a  facility  licensed  to 
accept  it.  A  possible  alternative  may  be 
to  transfer  the  material  to  the 
Pennsylvania  compact  site  for  disposal 
when  the  site  becomes  available  or 
some  other  licensed  site.  However,  these 
options  would  require  time  to  arrange, 
and  in  the  interim,  the  material  must 
remain  onsite  under  license.  At  this 
time,  onsite  storage  is  the  only  viable 
option. 

Environmental  Impacts  of  the  Proposed 
Action 

The  current  monitoring  consists  of 
quarterly  ground  water  sampling,  visual 
inspections  for  erosion,  surfacte  water 
and  sediment  sampling  of  the  Shenango 
River,  and  direct  radiation 
measurements.  Monitoring  results  have 
not  shown  any  significant  migration 
offsite.  The  surface  water  and  sediment 
samples  from  the  Shenango  do  not 
contain  concentrations  differing  from 
baseline  levels.  Inspections  have  not 
shown  any  visible  evidence  of  surface 
erosion.  Ground  water  results  in  the 
past  have  shown  slightly  elevated  levels 
(a  few  pCi/l]  from  wells  on  the  slag  site, 
generally  in  an  area  in  the  central  part 
of  the  site  (welts  W8,  WllA,  W14). 
Occasionally,  the  gross  alpha 
concentrations  have  exceeded  the  EPA 
Primary  Drinking  Water  Standard  of  15 
pCi/l;  however,  the  Ra-226  and  Ra-228 
were  less  than  5  pCi/l.  Leaching  studies 
performed  by  Oak  Ridge  Associated 
Universities  (ORAU)  show  that  under 
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conditions  encountered  in  nature,  the 
slags  are  not  going  to  leach  out  to  any 
significant  degree.  The  information 
gathered  over  the  years  does  not 
indicate  that  there  is  any  identifiable 
amount  of  radioactive  material 
migrating  from  the  site  into  the  general 
environment. 

Whittaker  has  proposed  a  reduction  in 
the  monitoring  program  frequency  to 
biennial  for  all  sampling  and 
measurements  with  a  semiannual  visual 
inspection.  Staff  agrees  that  a  reduction 
in  the  monitoring  program  frequency  is 
justified  on  the  basis  of  past  monitoring 
results  and  the  fact  that  no  activities 
occur  on  the  site.  However,  a  biennial 
program  is  not  adequate  since  there 
could  be  major  changes  in  the  site  over 
a  2-year  period  that  could  go  unnoticed. 

It  is  recommended  that  an  annual 
program  be  implemented  with 
semiannual  visual  inspections.  The  data 
results  do  justify  the  discontinuance  of 
the  surface  water  and  sediment 
sampling  of  the  Shenango  River.  If 
during  the  inspection  there  are  signs  of 
significant  site  erosion,  sampling  of  the 
surface  water  and  sediment  should  be 
performed.  This  reduced  monitoring 
program  will  detect  any  migration 
offsite.  Continued  onsite  storage  of  the 
contaminated  materials  is  expected  to 
have  negligible  impact  on  the 
environment. 

Conclusion 

The  environmental  impacts  associated 
with  the  proposed  license  renewal  for 
continued  storage  are  expected  to  be 
insignificant.  The  monitoring  program 
will  provide  necessary  information  on 
possible  material  migration  from  the 
site.  Therefore,  the  staff  concludes  that 
there  will  be  no  significant  impacts 
associated  with  the  proposed  action. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
applicant's  request  of  April  5, 1988, 
additional  information  of  May  31, 1988, 
and  reports  of  September  22, 1986, 
February  11, 1987,  and  May  31, 1988.  The 
ORAL!  survey  dated  July  1988  was  also 
reviewed. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Source  Material  License 
No.  SMA-1018.  On  the  basis  of  this 
assessment,  the  Commission  has 
concluded  that  environmental  impacts 
created  by  the  proposed  licensing  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 


a  Finding  of  No  Signibcant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying,  for  a  fee,  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  492-3358  or  by  writing  to  the  Fuel 
Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C.  Rouse, 

Chief  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 

NMSS. 

[FR  Doc.  88-22026  Filed  9-26-88:  8:45  am] 
BILLING  CODE  7590-01-M 

[Docket  No.  50-324] 

Carolina  Power  &  Light  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  No.  153  to  Facility 
Operating  License  No.  DPR-62,  issued  to 
Carolina  Power  &  Light  Company,  which 
revised  the  Technical  SpeciHcations 
(TS)  for  the  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  2  (BSEP-2), 
located  in  Brunswick  County,  North 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  changes  the  TS  to 
delete  the  footnote  which  was  added  in 
Amendment  149,  restricting  the  average 
fuel  bundle  bumup  to  33,000  MWD/MT, 
and  allows  extended  fuel  burnup  to 
60,000  MWD/MT.  The  staff  completed 
its  review  of  the  environmental  effects 
of  the  fuel  handling  accident  and 
transportation  of  fuel  with  bumups 
beyond  33,000  MWD/MT  and  concludes 
that  extending  fuel  burnup  to  60,000 
MWD/MT  is  acceptable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 


January  27, 1988  (53  FR  2310).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statment.  Based  upon  the  Environmental 
Assessment,  the  Commission  has 
concluded  that  the  issuance  of  this 
amendment  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  (53  FR  34357). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  September  4, 1988,  as 
supplemented  October  2, 1988,  (2) 
Amendment  No.  153  to  License  No. 
DPR-62,  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555  and  at  the  University  of  North 
Carolina  at  Wilmington,  William 
Madison  Randall  Library,  601  S. 

Colleage  Road,  Wilmington,  North 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/Il. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L  Kintner, 

'  Acting  Director,  Project  Directorate  II-l, 
Division  of  Reactor  Projects  I /II.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  88-22027  Filed  9-26-88;  8:45  am] 
BILLING  CODE  7590-01-M 

[Docket  No.  50-255] 

Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to 
Provisional  Operating  License  and 
Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DRP-20,  issued  to  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  Palisades  Plant  located  in  Van  Buren 
County,  Michigan. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
September  1, 1988,  the  amendment 
would  revise  the  provisions  in  the 
Technical  Specifications  relating  to 
peaking  factors  and  linear  heat  rate 
(LHR)  limits.  The  radial  peaking  factor 
limits  would  increase  3.5  percent.  The 
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radial  peaking  factor  limits  for  the  “peak 
rod“  and  “narrow  gap  rod”  would  be 
deleted  since  they  are  bounded  by  the 
more  limiting  interior  rods.  Finally,  the 
LHR  limits  would  be  modified  to  provide 
only  a  peak  rod  limit  to  eliminate  the 
exposure  dependence  of  the  LHR  limit. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  27, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  s^eduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  Gelman  Building,  2120 
L  Street  NW.,  Washington,  DC,  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Martin 
}.  Virgilio:  (petitioner’s  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 

DC  20555,  and  to  Judd  L  Bacon,  Esq., 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  1, 1988, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  Van 
Zoeren  Library,  Hope  College,  Holland, 
Michigan  49201. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Director,  Project  Directorate  III-J, 
Division  on  Reactor  Projects — III,  IV,  V  and 
Special  Prajects. 

|FR  Doc.  88-22028  Filed  9-26-88;  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  Nos.  50-315  and  50-3161 

Indiana  Michigan  Power  Co.; 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  an 
application  dated  July  10, 1986,  filed  by 
Indiana  Michigan  Power  Company  (the 
licensee).  The  application  requested 
amendments  to  Facility  Operating 
Licenses  Nos.  DPR-58  and  DPR-74  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Units  Nos.  1  and  2,  located  in 
Berrien  County,  Michigan. 

The  proposed  amendment  addressed 
the  control  room  habitability  concerns 
of  NUREG-0737,  Item  III.D.3.4,  and  the 
requirements  of  Generic  Letter  83-37. 
The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  which  was  published  in  the 
Federal  Register  on  August  13, 1986  (51 
FR  29000).  By  letter  dated  April  29, 1988, 
the  licensee  withdrew  the  application 
for  the  proposed  amendment.  The 
Commission  has  considered  the 
licensee’s  April  29, 1988,  letter  and  has 
determined  that  permission  to  withdraw 
the  July  10, 1986,  application  for 
amendment  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  July  10, 1986,  and  (2) 
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the  licensee's  letter  dated  April  29, 1988 
withdrawing  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Maude 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stang, 

Project  Manager,  Project  Directorate  III-l, 
Divisian  af  Reactar  Projects — III,  rV,V& 
Special  Projects. 

[FR  Doc.  88-22029  Filed  9-2&-88;  8:45  am] 
BILUNG  CODE  7$9(MI1-M 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leesa  Martin,  (202)  632-0728. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  August  23, 1988  (53  FR 
32132).  Individual  authorities 
eatablished  or  revoked  under  Schedule 
A,  B,  or  C  between  Agust  1, 1988,  and 
August  31, 1988,  appear  in  a  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  August. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  August. 


Schedule  C 

Department  of  Agriculture 

One  Staff  Assistant  to  the  Secretary. 
Effective  August  12, 1988. 

One  Executive  Assistant  to  the 
Administrator.  Effective  August  18, 1988. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 
Effective  August  18, 1988. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Marketing  and 
Inspection  Services.  Effective  August  31, 
1988. 

Department  of  Commerce 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective 
August  3, 1988. 

One  Confidential  Assistant  to  the 
Director,  Executive  Programs.  Effective 
August  4, 1988. 

One  Director,  Office  of  Consumer 
Affairs  to  the  Director,  Office  of  Public 
Affairs.  Effective  August  12, 1988. 

One  Confidential  Assistant  to  the 
Depty  Assistant  Secretary  for  U.S.  and 
Foreign  Commercial  Service.  Effective 
August  16, 1988. 

One  Condidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective 
August  18, 1088. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development.  Effective  August  18, 1988. 

One  Executive  Assistant  to  the  Under 
Secretary.  Effective  August  18, 1988. 

One  Special  Assistant  to  the  Chief 
Scientist.  National  Oceanic  and 
Atmospheric  Administration.  Effective 
August  19, 1988. 

One  Confidential  Assistant  to  the 
Director-General,  U.S.  Foreign 
Commercial  Service.  Effective  August 

22, 1988. 

One  Deputy  Director,  Office  of  Public 
Affairs  to  the  Director,  Office  of  Public 
Affairs.  Effective  August  29, 1988. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  29, 1988. 

Department  of  Defense 

One  Executive  Assistant,  National 
Defense  Stockpile  to  the  Special 
Assistant  to  the  Assistant  Secretary  of 
Defense.  Effective  August  9, 1988. 

Department  of  Education 

One  Secretary’s  Regional 
Representative  to  the  Deputy  Under 
Secretary,  Intergovernmental  and 
Interagency  Affairs.  Effective  August  1. 
1988. 


One  Speical  Assistant  to  the  Deputy 
Assistant  Secretary  for  Student 
Financial  Assistance  Programs. 

Effective  August  2, 1988. 

One  Special  Assistant  to  the  Director, 
Legislative  Liaison  Staff.  Effective 
August  3, 1988. 

One  Special  Assistant  to  the 
Secretary.  Effective  August  3, 1988. 

One  Speical  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 

Effective  August  8, 1988. 

One  Secretary’s  Regional 
Representative  Region  IV  to  the  Deputy 
Under  Secretary,  Intergovernmental/ 
Interagency  Affairs.  Effective  August  8, 
1988. 

One  Confidential  Assistant  to  the 
Secretary’s  Special  Assistant  for 
Scheduling  and  Briefing  and  Private 
Sector  Initiatives.  Effective  August  10, 
1988. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary,  Intergovernmental/ 
Interagency  Affairs.  Effective  August  15, 
1988. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Management. 
Effective  August  19, 1988. 

One  Special  Assistant  to  the 
Executive  Secretary.  Effective  August 

23. 1988. 

One  Confidential  Assistant  to  the 
Secretary’s  Senior  Special  Assistant. 
Effective  August  26, 1988. 

Department  of  Energy 

One  Staff  Assistant  to  the  Director, 
Division  of  Public  Liaison.  Effective 
August  3, 1988. 

One  Director,  Division  of  Consumer 
Affairs  to  the  Principal  Deputy  Assistant 
Secretary  for  Congressional, 
Intergovernmental,  and  Public  Affairs. 
Effective  August  25, 1988. 

Department  of  Health  and  Human 
Services 

One  Confidential  Staff  Assistant  to 
the  Commissioner  of  Social  Security. 
Effective  August  12, 1988. 

One  Special  Assistant  for  Judicial 
Activities  to  the  Administrator,  Family 
Support  Administration.  Effective 
August  19, 1988. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Community  Services. 
Effective  August  23, 1988. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  August  9. 
1988. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing.  Effective  August 

19. 1988. 
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One  Special  Assistant  to  the  Under 
Secretary.  Effective  August  23, 1988. 

One  Executive  Assistant  to  the 
Regional  Administrator.  Elective 
August  26, 1988. 

One  Executive  Assistant  to  the 
Deputy  Under  Secretary  for  Field 
Coordination.  Effective  August  30, 1988. 

Department  of  the  Interior 

One  Public  Affairs  Specialist  to  the 
Assistant  to  the  Secretary  and  Director, 
Office  of  Public  Affairs.  Effective  August 

4. 1988. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
Analysis.  Effective  August  10, 1988. 

Department  of  Justice 

One  Senior  Liaison  Officer  to  the 
Director,  Office  of  Liaison  Services. 
Effective  August  3, 1988. 

One  ConHdential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

Effective  August  8, 1988. 

One  Special  Assistant  to  the  Director, 
Communications  Relations  Service. 
Effective  August  12, 1988. 

One  Confidential  Assistant  to  the 
Director,  Executive  Office  for  U.S. 
Attorneys.  Effective  August  24, 1988. 

Department  of  Labar 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Effective  August  18, 1988. 

One  Secretary’s  Representative  to  the 
Associate  Deputy  Assistant  Secretary 
for  Public  and  Intergovernmental 
Affairs.  Effective  August  25, 1988. 

Department  of  State 

One  Protocol  Officer  (Visits)  to  the 
Chief  of  Protocol.  Effective  August  5, 

1988. 

One  Protocol  Officer  (Visits]  to  the 
Chief  of  Protocol.  Effective  August  8, 

1988. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  East  Asian  and 
Pacific  Affairs.  Effective  August  18, 1988. 

Department  of  Transportation 

One  Congressional  Liaison  Specialist 
to  the  Director  of  Congressional  Affairs. 
Effective  August  3, 1988. 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Congressional 
Affairs.  Effective  August  3, 1988. 

One  Staff  Assistant  to  the  Director  of 
Intergovernmental  and  Consumer 
Affairs.  Effective  August  18, 1988. 

Department  of  the  Treasury 

One  Public  Affairs  Specialist  to  the 
Treasurer  of  the  United  States.  Effective 
August  3, 1988. 

One  Special  Assistant  to  the  Assistant 
Secretary  (Management).  Effective 
August  17, 1988. 


Agency  for  International  Development 

One  Special  Assistant  to  the  Program 
Manager,  OfHce  of  Private  and 
Voluntary  Cooperation.  Effective  August 

12. 1988. 

Commodity  Futures  Trading 
Commission 

One  Administrative  Assistant  to  the 
Chairman.  Effective  August  23, 1988. 

Federal  Home  Loan  Bank  Board 

One  Secretary  (Typing)  to  the  Deputy 
to  the  Executive  Director,  Federal 
Savings  and  Loan  Insurance 
Corporation.  Effective  August  12, 1988. 

One  Congressional  Lobbying 
Specialist  to  the  Executive  Director  for 
Public  Affairs.  Effective  August  16, 1988. 

One  Assistant  to  the  Deputy 
Executive  Director  for  Asset 
Management.  Effective  August  16, 1988. 

Federal  Maritime  Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  August  19, 1988. 

Federal  Trade  Commission 

One  Deputy  Director  to  Director  for 
Office  of  Congressional  Relations. 
Effective  August  31, 1988. 

One  Director  to  the  Chairman  for  the 
Office  of  Public  Affairs.  Effective  August 

31. 1988. 

General  Services  Administration 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  August  10, 1988. 

Government  Printing  Office 

One  Administrative  Assistant  to  the 
Public  Printer.  Effective  August  30, 1988. 

International  Trade  Commission 

One  Staff  Assistant  to  the 
Commissioner.  Effective  August  10, 1988. 

Interstate  Commerce  Commission 

One  Staff  Advisor  (Transportation)  to 
a  Commissioner.  Effective  August  22, 
1988. 

Office  of  Management  and  Budget 

One  Executive  Assistant  to  the 
Associate  Director  for  Economics  and 
Government.  Effective  August  1, 1988. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  August  4, 
1988. 

Securities  and  Exchange  Commission 

One  Secretary  to  the  Chief 
Accountant.  Effective  August  12, 1988. 

United  States  Tax  Court 

Two  Trial  Clerks  to  a  Judge.  Effective 
August  18, 1988. 


United  States  Information  Agency 

One  Confldential  Assistant  to  the 
Director,  Voice  of  America.  Effective 
August  8, 1988. 

U.S.  Office  of  Personnel  Management. 
Constance  Horner, 

Director. 

Authority:  5  U.S.C.  3301, 3302;  E.0. 10577, 3 
CFR  1954-1958  Comp.,  P.  218. 

[FR  Doc.  88-21744  Filed  9-12-88;  8:45  am) 
BILUNG  CODE  6325-01-M 


Commission  on  Executive,  Legisiative 
and  Judiciai  Saiaries;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  that  the  Commission  on 
Executive  Legislative  and  Judicial 
Salaries  will  hold  their  first  meeting  for 
Fiscal  Year  1989  on  Tuesday,  October 

11, 1988,  from  10:00  a.m.  to  1:00  p.m.  at 
736  Jackson  Place,  NW.,  Washington, 

DC  20006. 

The  Commission  on  Executive, 
Legislative  and  Judicial  Salaries  was 
established  by  ^b.  L.  90-206  approved 
December  16, 1967,  as  amended,  and 
conducts  every  fourth  year  a  review  of 
the  rates  of  pay  for  Members  of 
Congress,  Federal  Judges  and  members 
of  the  top  levels  of  the  Executive  Branch 
of  the  Federal  Government.  This  will  be 
an  open  organizational  meeting  with 
background  briefings  and  the  course  the 
Commission  will  take  during  Fiscal  Year 
1989.  The  Commission’s  report  is  due  to 
the  President  no  later  than  December  15, 
1988. 

Persons  interested  in  submitting 
written  statements  should  submit  their 
statements  by  Friday,  October  7, 1988  to 
the  Commission’s  Office  at  736  Jackson 
Place,  NW.,  Washington,  20006. 

For  further  information,  contact  Polly 
Gault,  the  Commission’s  Executive 
Director-Designate,  736  Jackson  Place, 
NW.,  Washington,  DC  20006. 
Telephones;  (202)  275-8031. 

Constance  Homer, 

Director,  Office  of  Personnel  Management. 
[FR  Doc.  88-22171  Filed  9-26-88;  8:45  am) 
BILLING  CODE  6325-01-M 


September  22, 1988. 

Notice  is  hereby  given  that  Piedmont 
Aviation,  Inc.  (the  "Company”)  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
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Act  of  1939  as  amended  (the  “Act”)  for  a 
Finding  by  the  Securities  and  Exchange 
Commission  (the  “Commission”)  that 
the  trusteeship  of  Meridian  Trust 
Company  (the  “Bank”)  under  seven 
indentures  between  the  Company  and 
the  Bank,  four  dated  as  of  September  15, 
1988  (the  “September  Indentures”) 
which  have  been  submitted  for 
qualification  under  the  Act  and  three 
dated  as  of  March  1, 1988  (the  “March 
Indentures”)  which  were  heretofore 
qualified  under  the  Act  (collectively,  the 
“Indentures”),  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
any  one  of  such  Indentures. 

Action  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualiHed  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
deHned  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest,  or  resign. 
Subsection  (1)  of  Such  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualifled 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  Pursuant  to  the  September 
Indentures,  the  Company  will  issue 
$89,600,000  aggregate  principal  amount 
of  its  Equipment  Trust  CertiHcates,  (the 
“September  Certificates”),  Series  I>^ 
(the  “September  Series”),  respectively. 
Each  Series  will  be  issu^,  each  under  a 
September  Indenture,  in  the  principal 
amount  of  $22,400,000.  The  September 
Certificates  will  be  registered  under  the 
Securities  Act  of  1933  (the  “1933  Act”) 
and  the  September  Indentures  will  be 
qualified  under  the  Act 

(2)  Pursuant  to  the  March  Indentures, 
the  Company  has  issued  $58351,000 
aggregate  principal  amount  of  its 
Equipment  Trust  Certificates  (the 
“March  Certificates”),  Series  A-C  (the 
“March  Series").  A  Series  has  been 
issued  under  each  March  Indenture. 

Each  of  Series  A,  B  and  C  was  issued  in 
the  principal  amount  of  $19,617,000.  The 
March  Certificates  were  registered 
under  the  1933  Act  and  the  March 
Indentures  were  qualified  under  the  Act. 

(3)  There  is  no  default  under  any  of 
the  Indentures. 

(4)  The  Company’s  obligations  with 
respect  to  each  Series  of  Certificates  are 
and  will  be  secured  under  sepfu'ate 
Indentures  by  separate  security  interests 
in  separate  and  distinct  property. 

(5)  Such  differences  as  exist  among 
the  Indentures  referred  to  herein  and  the 


respective  obligations  of  the  Company 
as  obligor  are  not  so  likely  to  involve  a 
materi^  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  fi'om  acting  as  trustee  under 
any  of  the  Indentures. 

The  Company  waives  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rides  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  filed  in  the  Offices  of  the 
Commission’s  Public  Reference  Section, 
File  Number  22-18775, 450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
October  18, 1988,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
disires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  88-22091  Filed  9-26-88;  8:45  am] 
BILLma  CODE  SOIO-Ot-M 


[Release  No.  35-24719] 

Filings  Under  the  Public  UtHity  Holding 
Company  Act  of  1935  (“Act”) 

September  22, 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  17, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarantfs)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specificity  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationfs)  and/ 
or  declarationfs),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Middle  South  Utilities,  Inc.,  et  al.  (70- 
6913) 

Middle  South  Utilities,  Inc.  (“Middle 
South”),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  its  wholly  owned 
subsidiary.  System  Energy  Resources, 

Inc.  (“SERI”),  P.O.  Box  23070,  Jackson, 
Mississippi  39225  and  Middle  South’s 
electric  utility  subsidiaries.  Arkansas 
Power  &  Light  Company,  P.O.  Box  551, 
Little  Rock,  Arkansas  72203,  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company. 

P.O.  Box  1640,  Jackson,  Mississippi 
39215  and  New  Orleans  Public  ^rvice 
Inc.  317  Baronne  Street.  New  Orleans, 
Louisiana  70112,  have  filed  a  post¬ 
effective  amendment  to  their 
application-declaration  pursuant  to 
sections  6(a),  7, 9(a),  10  and  12  of  the  Act 
and  Rule  43  thereunder. 

By  Commission  order  dated  December 
28, 1983  (HCAR  No.  23185),  among  other 
things,  SERI  was  authorized  to  enter 
into  an  installment  sale  agreement  with 
Claiborne  County,  Mississippi  in 
connection  with  the  issuance  and  sale  of 
$49.5  million  of  Series  A  pollution 
control  revenue  bonds  (“Bonds”).  In 
order  to  obtain  favorable  ratings  on  the 
Bonds,  a  letter  of  credit  issued  by 
Citibank,  N.A..  in  the  amount  of 
$56,368,125  due  to  expire  on  December 
11, 1988,  was  obtain^  to  secure  the 
Bonds. 

SERI  proposes  to  obtain  a  new  letter 
of  credit  (“New  LOC”)  from  a  different 
bank  for  a  pieriod  of  one  year  from 
December  11, 1988  and  to  extend  the 
initial  one-year  term  of  the  New  LOC  for 
up  to  two  additional  years.  SERI  will  not 
pay  in  excess  of  %  of  1%  per  annum  of 
the  face  amount  of  the  New  LOC  In 
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order  to  collateralize  its  reimbursement 
obligation  under  the  New  LOG,  SERI 
proposes  to  use  cash  up  to  the  face 
amount  of  the  New  LOG. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  88-22092  Filed  9-26-88;  8:45  am] 
BItXING  CODE  MIO-OI-M 

OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-68] 

Initiation  of  Section  301  Investigation; 
Argentina’s  Failure  To  Provide 
Adequate  and  Effective  Intellectual 
Property  Protection  for 
Pharmaceuticals 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  decision  to  initiate  an 
investigation  under  section  301. 

summary:  Pursuant  to  19  U.S.G.  2412, 
the  U.S.  Trade  Representative  has 
determined  to  initiate  an  investigation  of 
Argentiana’s  policies  and  practices  with 
respect  to  providing  adequate  and 
elective  intellectual  property  protection 
for  pharmaceutcals. 

EFFECTIVE  DATE:  September  23, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Huenemann,  Director  Southern  Gone 
Affairs.  (202)  395-5190  or  Gatherine 
Field,  Associate  General  Gounsel,  (202) 
395-3432,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  DG  20506. 

SUPPLEMENTARY  INFORMATION*.  On 
August  10. 1988,  the  Pharmaceutical 
Manufacturers  Association  (PMA)  filed 
a  petition  under  section  302  of  the  Trade 
Act  of  1974,  as  amended,  requesting 
USTR  to  initiate  an  investigation  of 
Argentiana’s  acts,  policies  and  practices 
related  to  denial  of  product  patent 
protection  for  pharmaceuticals  and 
pharmaceutical  product  registration 
practices  which  PMA  believes 
discriminate  against  U.S.  firms. 

In  addition  to  the  complaint 
concerning  Argentiana's  denial  of  the 
product  patent  protection  for 
pharmaceuticals,  PMS's  petition 
complains  about  the  following  matters: 
(1)  A  provision  in  the  Argentine  patent 
law  providing  that  patents  lapse,  i.e. 
protection  ends,  if  the  invention  is  not 
worked  in  Argentian  within  two  years 
after  grant  of  the  patent;  (2)  lack  of 
injunctive  relief  for  patent  infringement 
and  inadequate  monetary  fines;  (3) 


failure  to  shift  the  burden  of  proof  that  a 
particular  process  does  not  infringe  a 
provess  patent;  and  (4)  a  combination  of 
regulations  on  pharmaceutical 
registration  that  discriminate  against 
U.S.  Rrms  that  invent  pharmaceuticals 
and  permit  copiers  to  enter  to  market 
before  the  inventor  in  some  cases  and 
market  pharmaceuticals  at  prices  that 
do  not  reflect  the  cost  of  developing  and 
marketing  the  pharmaceutical. 

On  September  23, 1988,  the  U.S.  Trade 
Representative  initiated  an  investigation 
of  the  Argentine  government’s  policies 
and  practices  related  to  providing 
adequate  and  effective  protection 
intellectual  property  protection  for 
pharmaceuticals.  USTR  will  request 
consultation  with  the  Government  of 
Argentina  as  required  by  section  303(a) 
of  the  Omnibus  Trade  and 
Gompetitiveness  Act  of  1988. 

USTR  will  seek  information  and 
advice  from  the  petitioner  and  the 
appropriate  representatives  provided  for 
under  section  135  of  the  Trade  Act  in 
preparing  the  U.S.  presentations  for  such 
consultations.  Any  interested  person  is 
invited  to  submit  comments  on  the 
issues  raised  in  the  petition.  Gomments 
should  be  bled  in  accordance  with  the 
regulations  at  15  GFR  2006.6  and  are  due 
no  later  than  5:00  p.m.  on  October  20, 
1988.  Gomments  must  be  in  English  and 
provided  in  twenty  copies  to:  Ghairman, 
Section  301  Gommittee,  Room  223, 

USTR,  600  17th  Street,  NW., 

Washington,  DG  20506. 

A.  Jane  Bradley, 

Chairman,  Section  301  Committee. 

[FR  Doc.  88-22239  Filed  9-26-88;  8:45  am] 
8ILUNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Organization,  Functions,  and  Authority 
Deiegations;  Grand  Island,  NE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Flight  Service  Station  Glosure — 
Grand  Island.  Nebraska. 

summary:  Notice  is  hereby  given  that  on 
October  1, 1988,  the  Flight  Service 
Station  at  Grand  Island,  Nebraska,  will 
be  closed.  Thereafter  services  to  the 
general  public  will  be  provided  by  the 
Flight  Service  Station  at  Golumbus, 
Nebraska.  This  information  will  be 
reflected  in  the  next  issue  of  the  FAA 
Organizational  Statement. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.G.  1354) 


Issued  in  Kansas  City,  Missouri,  on 
September  15, 1988. 

William  Behan, 

Assistant  Manager,  Air  Traffic  Division, 
ACE-501. 

(FR  Doc.  88-21979  Filed  9-26-88;  8:45  am] 
BILUNG  CODE  4910-13-M 

Organization,  Functions,  and  Authority 
Delegations;  North  Platte,  NE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Flight  Service  Station  Glosure — 
North  Platte,  Nebraska. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  1. 1988,  the  Flight  Service 
Station  at  North  Platte,  Nebraska,  will 
be  closed.  Thereafter  services  to  the 
general  public  will  be  provided  by  the 
Flight  Service  Station  at  Golumbus, 
Nebraska.  This  information  will  be 
reflected  in  the  next  issue  of  the  FAA 
Organizational  Statement. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.G.  1354) 

Issued  in  Kansas  City,  Missouri,  on 
September  15, 1988. 

William  Behan, 

Assistant  Manager,  Air  Traffic  Division, 
ACE-501. 

(FR  Doc.  88-21980  Filed  9-26-88;  8:45  am] 
BILUNQ  CODE  4910-13-M 

Maritime  Administration 

[Docket  Nos.  S-833  &  S-834] 

Margate  Shipping  Co.,  et  al.; 
Application  for  Modification  of 
Operating-Differential  Subsidy 
Agreements 

By  letter  dated  June  7, 1988,  Keystone 
Shipping  Go.  (Keystone)  as  agent  for 
Margate  Shipping  Gompany  (Margate) 
and  Ghestnut  Shipping  Gompany 
(Ghestnut)  requested  approval  for  a 
modification  of  Article  I-3(a)  of 
Margate’s  and  Ghestnut’s  Operating- 
Differential  Subsidy  Agreements 
(ODSA),  Gontracts  MA/MSB-299  and 
MA/MSB-134,  respectively,  to 
incorporate  the  SS  GHILBAR,  SS 
GOLDEN  GATE,  SS  EDGAR  M. 
QUEENY,  SS  ENERGY 
INDEPENDENGE,  SS 
FREDERIGKSBURG,  SS  KEYSTONE, 
and  SS  VALLEY  FORGE  and  for 
approval  to  establish  an  operating- 
differential  subsidy  sharing/substitution 
system  among  these  vessels  and  the 
vessels  currently  named  (GHELSEA, 
GHERRY  VALLEY,  GORONADO, 
GHESTNUT  HILL,  and  KITTANNING) 
in  the  ODSAs. 
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Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  7300  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  submit  comments 
thereon  must  file  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration  by  close  of  business  on 
October  12, 1988.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  as  filed  or 
as  may  be  amended.  The  Maritime 
Administration  will  consider  such 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies). 

Dated:  September  22, 1988. 

By  order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Assistant  Secretary. 

[FR  Doc.  88-22095  Filed  9-26-88;  8:45  am] 
BILLING  CODE  4S10-S1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  September  21, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0064. 

Form  Number:  4029. 

Type  of  Review:  Extension. 

Title:  Application  for  Exemption  From 
Tax  on  Self-Employment  Income  and 
Waiver  of  Benefits. 


Description:  Form  4029  is  used  by 
members  of  qualified  religious  groups  to 
claim  exemption  under  Internal  Revenue 
Code  section  1402(h]  from  tax  on  self- 
employment  income.  Data  is  used  to 
approve  or  deny  exemption  from  self- 
employment  tax. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
8,216. 

Estimated  Burden  Hours  Per 
Response: 

Learning  about  the  law  or  the  form:  7 
minutes 

Preparing  the  form:  13  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS;  35  minutes 
Frequency  of  Response:  Rled  only 
once. 

Estimated  Total  Reporting  Burden: 
7,477  hours. 

Clearance  Officen  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-22008  Filed  9-26-88;  8:45  am) 
BILUNG  CODE  4810-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  September  21, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0079 

Form  Number:  ATF  F  1534(5000.8). 

Type  of  Review:  Extension. 


Title:  Power  of  Attorney. 

Description:  ATF  F  1534(5000.8) 
delegates  the  authority  to  a  specific 
individual  to  sign  documents  on  behalf 
of  an  applicant  or  principal.  26  U.S.C. 
6061  authorizes  that  individuals  signing 
returns,  statements  or  other  documents 
required  to  be  filed  by  industry 
members,  under  the  provisions  of  the 
Internal  Revenue  Code  or  the  Federal 
Alcohol  Administration  Act  are  to  have 
that  authority  on  file  with  ATF. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
2,500  hours. 

OMB  Number  1512-0214. 

Form  Number  ATF  F  5110.74. 

Type  of  Review:  Reinstatement. 

Title:  Application  and  Permit  Under 
26  U.S.C.  5181-Alcohol  Fuel  Producer. 

Description:  This  form  is  used  by 
persons  who  wish  to  produce  and 
receive  spirits  for  the  production  of 
alcohol  fuels  as  a  business  or  for  their 
own  use  and  for  State  and  local 
registration  where  required.  The  form 
describes  the  person(s)  applying  for  the 
permit,  location  of  the  proposed 
operation,  type  of  material  used  for 
production  and  amount  of  spirits  to  be 
produced. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,870. 

Estimated  Burden  Hours  Per 
Response:  1,  hour  48  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
3,366  hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-22009  Filed  9-26-88;  8:45  ami 
BILLING  CODE  4aiO-25-M 


37670 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub;  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  CREDIT  CORPORATION 
TIME  AND  date:  2:30  p.m.,  October  14, 
1988. 

PLACE:  Room  104-A  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda  to 
be  announced. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  James  V.  Hansen, 
Secretary,  Commodity  Credit 
Corporation,  Room  3603  South  Building, 
U.S.  Department  of  Agriculture,  Post 
Office  Box  2415,  Washington,  DC  2(X)13; 
telephone  (202)  475-5490. 

Dated:  September  22, 1988. 

James  V.  Hansen, 

Secretary,  Commodity  Credit  Corporation. 
[FR  Doc.  88-22175  Filed  9-23-88: 11:57  am] 
BHJJNG  CODE  3410-05-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  53  FR  36389, 
Monday,  September  19, 1988. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.  (Eastern  Time) 
Monday,  September  26, 1988. 

Change  in  the  Meeting 
The  meeting  has  been  cancelled. 
CONTACT  PERSON  FOR  MORE 
information:  Frances  M.  Hart, 


Executive  OfHcer,  Executive  Secretariat, 
(202)  634-6748. 

Dated:  September  22, 1988. 

Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 

[FR  Doc.  88-22172  Filed  9-23-88;  11:57  am] 
BILUNG  CODE  6750-06-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  September  26,  October 
3, 10,  and  17, 1988. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  closed. 

Matters  To  Be  Considered 
Week  of  September  26 
There  are  no  Commission  meetings 
scheduled  for  the  Week  of  September  26. 

Week  of  October  3 — ^Tentative 
Wednesday,  October  5 
10:00  a.m. 

Briefing  on  Status  of  Peach  Bottom  (Public 
Meeting) 

Friday,  October  7 
10:00  a.m. 

Briefing  on  Status  of  Reactor  Operator 
Requalification  Program  (Public  Meeting) 
11:30  a.m. 

Afflrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

2:00  p.m. 

Briefing  on  Status  of  Policy  Statement  on 
Training  and  Qualification  (Public 
Meeting) 

Week  of  October  10 — ^Tentative 
Friday,  October  14 
10:00  a.m. 

Briefing  on  Proposed  Rule  for  Maintenance 
of  Nuclear  Power  Plants  (Public  Meeting) 


11:30  a.m.- 

Afflrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

2:00  p.m. 

Discussion/Possible  Vote  on  Pilgrim 
Restart  (Public  Meeting) 

Week  of  October  17 — ^Tentative 

Wednesday,  October  19 
2:00  p.m 

Briefing  on  Different  Cask  Designs  for 
Shipping  and  Storing  Nuclear  Materials 
(Public  Meeting) 

Thursday,  October  20, 

2:00  p.m. 

Briefing  on  Safety  Goal  Implementation 
Plan  (Public  Meeting) 

3:00  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Commission  Order  on  Seabrbok — 
Partial  Decision  on  Financial 
Qualification  Issues”  (Public  Meeting) 
was  held  on  September  22, 1988. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  yet  been  identified  as  requiring 
any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings 
(Recording) — (301)  492-0292 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  492- 
1661. 

September  23, 1988. 

Jack  Guttmann, 

Office  of  the  Secretary. 

[FR  Doc.  86-22199  Filed  9-23-88;  2:09  am] 
BILUNQ  CODE  7S90-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  88-811 

Agency  Report  Forms  Under  0MB 
Review 

Correction 

In  notice  document  88-21365 
appearing  on  page  36515  in  the  issue  of 
Tuesday,  September  20, 1988,  make  the 
following  correction: 

In  the  flrst  column,  in  the  heading,  the 
docket  number  was  inaccurate  and 
should  appear  as  set  forth  above. 

BltXINQ  CODE  1S05-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  166 

[CGD  88-0341 
RIN  2115-AC81 

Port  Access  Routes,  Approach  to 
Mobile,  AL 

Correction 

In  rule  document  88-21348  beginning 
on  page  36453  in  the  issue  of  Tuesday, 
September  20, 1988,  make  the  following 
corrections: 

1.  On  page  36453,  in  the  second 
column,  under  FOR  further 
INFORMATION  CONTACT,  the  sixth  line 
should  read  “Monday  through  Friday, 
except  holidays.”. 

2.  On  page  36454,  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
15th  and  17th  lines,  “buoy”  was 
misspelled. 

3.  On  the  same  page,  in  the  third 
column,  in  the  seventh  paragraph,  in  the 
first  line,  “consideration”  was 
misspelled. 

§  166.200  [Correctedl 

4.  On  the  same  page,  in  the  same 
column,  in  §  166.200(d)(39)(i),  in  the  first 
table,  under  latitude,  the  first  line  should 
read  “30*38'46'’  N”. 

5.  On  page  36455,  in  the  first  column, 
in  §  166.200(d)(39)(i),  in  the  second  table, 


under  longitude,  the  fifth  line  should 
read  “88°03'24'  W”. 

BILUNG  CODE 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  24594;  Amendment  Nos.  25-66 
and  121-1981 
RIN:  2120-AB23 

Improved  Flammability  Standards  for 
Materials  Used  in  the  Interiors  of 
Transport  Category  Airplane  Cabins 

Correction 

In  rule  document  88-19283  beginning 
on  page  32564  in  the  issue  of  Thursday, 
August  25, 1988,  make  the  following 
corrections: 

PART  25— [AMENDED] 

1.  On  page  32573,  in  the  third  column, 
in  Appendix  F,  in  the  second  paragraph, 
in  the  sixth  line,  “threated”  should  read 
“threaded”. 

2.  On  the  same  page,  in  the  same 
column,  in  Appendix  F,  in  the  fifth 
paragraph,  in  the  10th  line,  “interest” 
should  read  “intersect”. 

NOTE:  For  a  Department  of 
Transportation  correction  to  this 
document  see  the  Rules  section  of  this 
issue. 

BILUNG  CODE  1505-01-0 
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